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SUBPART A:  NOTARY PUBLIC RECORDS 154 

 155 

Section 176.10  Definitions  156 

 157 

For purposes of this Section, all words and terms shall have the same meanings as set forth in 5 158 

ILCS 312/1-104the following definitions shall apply:  159 

 160 

"Act" means the Illinois Notary Public Act [5 ILCS 312].     161 

 162 

"Biometric identifier" means a retina or iris scan, fingerprint, voiceprint, or scan 163 

of hand or face geometry. Biometric identifiers do not include writing samples, 164 

written signatures, photographs, human biological samples used for valid 165 

scientific testing or screening, demographic data, tattoo descriptions, or physical 166 

descriptions such as height, weight, hair color, or eye color. Biometric identifiers 167 

do not include donated organs, tissues, or parts as defined in the Illinois 168 

Anatomical Gift Act or blood or serum stored on behalf of recipients or potential 169 

recipients of living or cadaveric transplants and obtained or stored by a federally 170 

designated organ procurement agency. Biometric identifiers do not include 171 

biological materials regulated under the Genetic Information Privacy Act. 172 
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Biometric identifiers do not include information captured from a patient in a 173 

health care setting or information collected, used, or stored for health care 174 

treatment, payment, or operations under the federal Health Insurance Portability 175 

and Accountability Act of 1996. Biometric identifiers do not include an X-ray, 176 

roentgen process, computed tomography, MRI, PET scan, mammography, or 177 

other image or film of the human anatomy used to diagnose, prognose, or treat an 178 

illness or other medical condition or to further validate scientific testing or 179 

screening. [740 ILCS 14/10] 180 

 181 

"Biometric information" means any information, regardless of how it is captured, 182 

converted, stored, or shared, based on an individual's biometric identifier used to 183 

identify an individual. Biometric information does not include information derived 184 

from items or procedures excluded under the definition of biometric identifiers. 185 

[740 ILCS 14/10] 186 

 187 

"Notary public" or "notary" means an individual commissioned to perform 188 

notarial acts. [5 ILCS 312/1-104] 189 

 190 

"Personal information" or "personally identifiable information" does not include 191 

publicly available information that is lawfully made available to the general 192 

public from federal, State, or local government records.  [815 ILCS 530/5] 193 

 194 

Unique biometric data generated from measurements or technical analysis 195 

of human body characteristics used by the owner or licensee to 196 

authenticate an individual, such as a fingerprint, retina or iris image, or 197 

other unique physical representation or digital representation of biometric 198 

data. 199 

 200 

User name or email address, in combination with a password or security 201 

question and answer that would permit access to an online account, when 202 

either the user name or email address or password or security question 203 

and answer are not encrypted or redacted or are encrypted or redacted 204 

but the keys to unencrypt or unredact or otherwise read the data elements 205 

have been obtained through the breach of security. 206 

 207 

"Notary" – a person who is authorized to perform notarial acts such as taking an 208 

acknowledgement, administering an oath or affirmation, taking a verification 209 

upon oath or affirmation, and witnessing or attesting a signature, as provided in 210 

Section 6-101 of the Illinois Notary Public Act [5 ILCS 312].  211 

 212 

"Secretary" means the– The Secretary of State of Illinois.  213 

 214 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 215 
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 216 

SUBPART B:  APPOINTMENTS 217 

 218 

Section 176.100  Appointment and Reappointment of Notaries Public 219 

 220 

a) Every applicant for an initial appointment or reappointment as a notary public 221 

must present satisfactory evidence of the applicant’s identity as set forth in the 222 

Act at 5 ILCS 312/2-102. 223 

 224 

b) Before issuance of an appointment as a notary public or an electronic notary 225 

public, the applicant for appointment must: 226 

 227 

1) execute the oath of office as set forth at 5 ILCS 312/2-104;  228 

 229 

2) submit a bond as set forth at 5 ILCS 312/2-105; and 230 

 231 

3) complete all application requirements found at 5 ILCS 312/2-102(a) and, 232 

if applying for an electronic notary commission, at 5 ILCS 312/2-102(c). 233 

 234 

c) Upon a determination that an applicant meets all requirements of the Act and this 235 

Part, the Secretary of State will appoint or reappoint the applicant to the office of 236 

notary public or electronic notary public, as applicable, and issue a commission 237 

certificate.  238 

 239 

d) Reappointment 240 

 241 

1) A current notary public may submit an application for reappointment 60 242 

days before the expiration of an existing commission.  The date of the new 243 

commission will be the date immediately after the expiration date of the 244 

current commission. 245 

 246 

2) To avoid any gaps between notarial commissions, applications for a notary 247 

public should be filed at least 30 days before the expiration of the 248 

commission under which the notary public is acting. 249 

 250 

e) Any applicant can request the cancellation of an appointment and the cancellation 251 

will become effective upon receipt by the Secretary of State of the notice 252 

requesting cancellation of the appointment. 253 

 254 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 255 

 256 

Section 176.110  Term of Commission 257 

 258 
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The term of a notary’s commission begins on the date that the notary is commissioned by the 259 

Secretary of State and not the date the bond was obtained.  The electronic commission, if any, 260 

will have the same term of commission as the traditional notary commission (see 5 ILCS 312/2-261 

101(a). 262 

 263 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 264 

 265 

Section 176.120  Requirements to Qualify as a Resident of the State of Illinois 266 

 267 

An applicant must be a resident of the State of Illinois pursuant to 5 ILCS 312/2-101 and before  268 

applying for a notary commission, unless applying for a nonresident application or appointment 269 

pursuant to 5 ILCS 312/2-101 and Section 176.130.  A notary public must maintain residency in 270 

the State of Illinois during the term of the appointment and must immediately resign the 271 

commission if the notary public's residency in Illinois ends. 272 

 273 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 274 

 275 

Section 176.130  Nonresident Application for Appointment 276 

 277 

The form in Illustration A must be used by an applicant for notary public who resides in a state 278 

bordering Illinois whose place of work or business is within a county in Illinois, but only if the 279 

laws of the applicant's state of residence authorize Illinois residents to be appointed and 280 

commissioned as notaries public in that state (see 5 ILCS 312/2-101). 281 

 282 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 283 

 284 

SUBPART C:  COURSE OF STUDY AND EXAMINATION 285 

 286 

Section 176.200  Definitions  287 

 288 

Unless otherwise noted, the following definitions apply to this Subpart only: 289 

 290 

“Applicant” means a person or entity applying for certification as a notary public 291 

course of study provider and examination provider.   292 

 293 

“Certification” means a document issued by the Department that authorizes the 294 

entity named in a document to offer a live classroom or webcast course of study 295 

and examination required by 5 ILCS 312/2-101.5. 296 

 297 

“Consumer information” means the name, address, date of birth, email address 298 

and payment information, including credit card and bank account numbers or 299 

electronic payment data of students who are enrolled in or have completed a 300 

notary public course of study and examination. 301 
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 302 

“Department” means the Index Department of the Office of the Secretary of State.  303 

 304 

“Instructor” means the person charged with providing instruction to notary 305 

applicants. 306 

 307 

"Live certified proctors" means a person or persons who monitor students in real-308 

time in a live classroom setting. 309 

 310 

"Multimedia" means a method or methods of technology meant to convey 311 

information including, but not limited to animation, graphics, and video displays. 312 

 313 

“Provider” means an entity or person certified by the Secretary of State to provide 314 

the notary public course of study and examination required by 5 ILCS 312/2-315 

101.5. 316 

 317 

"Shareware" means copyrighted software for which the copyright owner sets 318 

certain conditions for the software's distribution and use, including requiring 319 

payment to the copyright owner after a person who has secured a copy of the 320 

software decides to use the software. 321 

 322 

"Webcast" means either a live synchronous online or interactive asynchronous 323 

course of study and examination as required by 5 ILCS 312/2-101.5 324 

 325 

"Web video conference proctor" means a person or persons who monitor students 326 

in real-time during a video conference and/or examination. 327 

 328 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 329 

 330 

Section 176.205  Course of Study and Examination 331 

 332 

a) Before July 1, 2023, applicants seeking a commission as either a notary public or 333 

an electronic notary public must first successfully complete a course of study and 334 

acquire a passing score on the examination, as required by 5 ILCS 312/2-101.5. 335 

The successful completion of a course of study will remain valid for 2 years from 336 

the date of the examination.  337 

 338 

b) The Secretary of State may authorize the provision of a course of study for the 339 

mandatory training of notaries public and electronic notaries public by qualified 340 

third parties subject to this Subpart. 341 

 342 

c) To be accepted by the Secretary, the course of study must be taught by a provider 343 

or instructor certified by the Secretary.  344 
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 345 

d) The course of study and examination must consist of the instruction and questions 346 

identified in Section 176.225. 347 

 348 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 349 

 350 

Section 176.210  Course of Study and Examination Provider Certification Required  351 

 352 

a) No person, firm, association, partnership or corporation may operate as a provider 353 

or engage in the business of providing a notary public course of study and 354 

examination unless the provider holds a certification issued by the Secretary. 355 

 356 

b) No provider may remain in operation if its certification to operate as a provider is 357 

suspended, revoked, canceled, or not renewed. 358 

 359 

c) The Secretary must provide contact information of each provider on its official 360 

website (https://www.ilsos.gov/departments/index/notary/home.html). 361 

 362 

d) Every officer, owner, director, partner, and manager of a provider is subject to the 363 

requirements of this Subpart C. 364 

 365 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 366 

 367 

Section 176.215  Applicants' and Providers' Requirements for Notary Public Course of 368 

Study and Examination  369 

 370 

a) The Secretary will deny, suspend, or revoke a provider certification when: 371 

 372 

1) The Secretary determines that the applicant/provider is not of good moral 373 

character.  In determining good moral character, the Department is not 374 

limited to, but may consider the following: 375 

 376 

A) Whether the applicant/provider has been convicted of a felony or a 377 

misdemeanor.  The Department will consider: 378 

 379 

i) The relationship of any crime of which the 380 

applicant/provider has been convicted to the ability to 381 

operate a notary public course of study and examination; 382 

 383 

ii) The length of time that has elapsed since the 384 

applicant’s/provider’s last criminal conviction; 385 

 386 
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iii) Whether the applicant/provider successfully completed any 387 

sentence imposed with the convictions; 388 

 389 

iv) Whether the applicant/provider has multiple convictions for 390 

felony or misdemeanor offenses. 391 

 392 

B) The applicant/provider has been indicted, formally charged, or 393 

otherwise charged with a felony or a misdemeanor. In this case, the 394 

certification will be temporarily either denied or revoked. 395 

 396 

i) If the applicant/provider whose certification has been 397 

denied or revoked under this Part is adjudicated “guilty” by 398 

the court, the denial or revocation previously entered on the 399 

person’s record in accordance with this Section will stand.  400 

This action does not preclude further suspension or 401 

revocation of the certification under another Section of this 402 

Subpart or the Act. 403 

 404 

ii) If the applicant/provider whose certification has been 405 

denied or revoked under this Part is adjudicated “not 406 

guilty” by the court, the denial or cancellation previously 407 

entered on the person’s record in accordance with this 408 

Section will be rescinded.  This action does not preclude 409 

further suspension or revocation of the certification under 410 

another Section of this Subpart C or the Act. 411 

 412 

iii) If the applicant/provider whose certification has been 413 

denied or revoked under this Part is granted a disposition of 414 

“court supervision” by the court, the denial or revocation 415 

previously entered on the person’s record in accordance 416 

with this Section will be rescinded.  This action does not 417 

preclude further suspension or revocation of the 418 

certification under another Section of this Subpart C or the 419 

Act. 420 

 421 

2) Any owner or employee of the provider who, while interacting with 422 

students: 423 

 424 

A) Engaged in an activity that puts the student in danger; or 425 

 426 

B) Engaged in reckless behavior; or 427 

 428 



  JCAR140176-2205874r02 

 

 

C) Failed to maintain a professional relationship with students at all 429 

times. 430 

 431 

3) The applicant/provider fails to file and maintain with the Department a 432 

continuous surety bond in the principal sum of $50,000, underwritten by a 433 

company authorized to do business in the State of Illinois, for the 434 

protection of the contractual rights of students.  However, the aggregate 435 

liability of the surety for all breaches of the condition of the bond in no 436 

event shall exceed the principal sum of $50,000.  The surety on any bond 437 

may cancel the bond on giving 30 days’ notice in writing to the Secretary 438 

of State and shall be relieved of liability for any breach of any conditions 439 

of the bond that occurs after the effective date of cancellation.  All bonds 440 

filed pursuant to this provision shall be in substantially the same form as 441 

Illustration B: 442 

 443 

4) The Secretary is not satisfied that the applicant/provider has established 444 

adequate procedures for verifying the identity of the student taking the 445 

course and ensuring that the student completes the course in its entirety; 446 

 447 

5) The applicant fails to submit a copy of its course content, conforming with 448 

this Section, to the Department for review and approval, including the 449 

questions and answers on the quizzes and final examination; 450 

 451 

6) The provider fails to immediately report to the Department any 452 

unauthorized access to consumer information, including computer 453 

breaches, or fails to comply with the Illinois Personal Information 454 

Protection Act [815 ILCS 530]; 455 

 456 

7) The applicant/provider is an Illinois corporation that is not in good 457 

standing with the Illinois Secretary of State, Department of Business 458 

Services; 459 

 460 

8) The applicant/provider is a foreign corporation that is not authorized to 461 

transact business in Illinois, as evidenced by submission of an Application 462 

for Authority to Transact Business in Illinois and acceptance of that 463 

application by the Illinois Secretary of State, Department of Business 464 

Services;  465 

 466 

9) The applicant/provider is a foreign limited liability company that is not 467 

authorized to transact business in Illinois, as evidenced by submission of 468 

an Application for Admission to Transact Business and acceptance of that 469 

application by the Illinois Secretary of State, Department of Business 470 

Services;  471 
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 472 

10) The owner or any employee of the applicant/provider is a current salaried 473 

or contractual employee of the Secretary of State; 474 

 475 

11) An applicant/provider, owner or manager engages in fraudulent activity;  476 

 477 

12) An applicant, owner, or employee has been found to have engaged in 478 

fraudulent activity within the 5 years before applying for certification; 479 

 480 

13) An applicant/provider or owner owes outstanding fees to the Secretary of 481 

State in either a personal, official, or professional capacity; 482 

 483 

14) An applicant/provider sells or discloses any consumer information or fails 484 

to post a statement indicating consumer information will not be sold or 485 

disclosed on its website; 486 

 487 

15) An applicant/provider requests the Social Security number of students; 488 

 489 

16) The provider fails to provide or maintain a toll-free customer service 490 

hotline that is answered, at a minimum, between the hours of 9:00am and 491 

5:00pm Central Standard Time; 492 

 493 

17) The applicant/provider fails to supply the Department with a detailed 494 

description of each position involved in every facet of the notary public 495 

course of study and examination, with contact information for each 496 

employee.  If the course is taught in person, the provider must report any 497 

staffing changes to the Department within 5 business days after the 498 

change.  If the course is taught online, the provider must report any change 499 

in the person responsible for creating and managing the online course to 500 

the Department within 5 business days; 501 

 502 

18) The provider uses voice recognition as a method of verification, unless the 503 

provider furnishes a toll-free number for providing the required voice 504 

exemplars. 505 

 506 

b) Only one provider certification will be issued to any one individual, group, 507 

association, partnership or corporation, and the Department will deny an 508 

application for certification as a course provider if any of the applicants are 509 

unqualified, are already certified or have applied as another provider. 510 

 511 

c) Course providers must comply with the following requirements: 512 

 513 
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1) If the course provider seeks certification for an in-person course of study 514 

at the course provider's physical location, the location of the course 515 

provider’s premises and facilities must be adequate, safe, and sanitary and 516 

shall comply with all relevant statutory provisions, rules, regulations and 517 

local ordinances pertaining to fire, health, safety and sanitation. 518 

 519 

2) The equipment, supplies, and instructional materials of the course provider 520 

must be satisfactory and adequate in type, quality, and amount, and shall 521 

be suitable for use in administering the course of instruction.  They must 522 

also comply with all relevant statutory provisions and local ordinances 523 

pertaining to fire, health, safety, and sanitation. 524 

 525 

d) Before being certified, each applicant must provide the Department with all 526 

necessary information to allow the Department to participate in a complete 527 

course, without fee to the Department, so that the Department may determine if 528 

the course complies with this Part.  If the proposed course content meets the 529 

requirements of this Subpart, it will be approved by the Department. 530 

 531 

e) These requirements are not intended to limit the way course providers may offer 532 

courses of study or the location at which course providers are able to offer courses 533 

of study.  Live webinars with real-time instruction and courses provided at an 534 

employer or business location with an in-person instructor may also be considered 535 

for certification by the Secretary of State. 536 

 537 

f) When determining whether to approve a submitted course of study, the 538 

Department shall consider and review the following: 539 

 540 

1) The course lesson plan and syllabus or storyboard. 541 

 542 

2) A detailed description of how the final examination will be administered.  543 

The entity administering the final exam may use either a paper test or an 544 

online format.  The entity must notify the Department which format they 545 

will be using.  A notary public course of education provider must offer 546 

multiple curriculum tests so that there is not one uniform test in 547 

circulation. 548 

 549 

3) The process for grading students. 550 

 551 

4) The manner in which the course educates students regarding the notary 552 

commission application process, forms, and procedures. 553 

 554 

5) A list of course instructors, if applicable. 555 

 556 
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6) A description of the interaction capabilities between the instructor and the 557 

students in an electronic environment, if the course of study and 558 

examination are to be conducted electronically. 559 

 560 

7) Actual time spent by students and instructors online and in class. 561 

 562 

8) A video, CD, or DVD of the course. 563 

 564 

f) Upon receipt of a properly executed application for certification, the Department 565 

will investigate the qualifications of the applicant to determine whether the 566 

application should be granted or denied. 567 

 568 

g) Certifications may only be issued by the Department. 569 

 570 

h) Providers must follow the course content submitted to and approved by the 571 

Department at the time of application for certification.   572 

 573 

i) If a provider wishes to substantially change the course content, a copy of the 574 

proposed revisions must be sent to the Department for approval.  The provider 575 

shall also provide the Department all necessary information to allow the 576 

Department to participate in a complete course as revised without fee to the 577 

Department.  After review, the Department will send a letter to the provider either 578 

approving or rejecting the proposed changes. 579 

 580 

j) An entity whose certification has been denied, suspended or revoked pursuant to 581 

this Subpart may request an administrative hearing pursuant to Subpart K. 582 

 583 

k) All monies required to be remitted by a provider to the Department must be 584 

submitted in United States currency. 585 

 586 

l) A certificate issued to a course of study and examination provider will be valid for 587 

one year.  The course provider must submit the course of study to the Department 588 

for approval annually.  Department approval of the course of study will extend 589 

from July 1 through June 30.  A course provider desiring to be approved must 590 

submit an application for course approval renewal on or before April 1 of each 591 

year.  The application shall be accompanied by the following information: 592 

 593 

1) All information required as part of an initial application for certification as 594 

set forth in Sections 176.205, 176.210, 176.215, 176.255, 176.235 , and 595 

176.240; and 596 

 597 

2) Any supplemental information necessary to bring information on the 598 

course provider up to date. 599 
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 600 

n) A provider may elect not to provide training that includes electronic notarization 601 

only if the application of the provider clearly and conspicuously states that the 602 

course submitted for approval will not include training with response to electronic 603 

notarizations and the provider includes a statement on its website that its training 604 

will not include an electronic notarizations and will not suffice for an electronic 605 

notarial commission application. 606 

 607 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 608 

 609 

Section 176.220  Notary Public Course of Study and Examination − Provider Names 610 

 611 

a) No provider may adopt, use or conduct any business under a name that is not 612 

distinguishable upon the records of the Department from a name used by another 613 

provider, as distinguishable is defined in 14 Ill. Adm. Code 150.440. 614 

 615 

b) No provider may incorporate under its own or another name unless the name of 616 

the proposed corporation is submitted by the Department of Business Services of 617 

the Office of the Secretary of State for a final determination of the availability of 618 

the name, along with the fee required by Section 15.10 of the Business 619 

Corporation Act of 1983 [805 ILCS 5/15.10]. 620 

 621 

c) No provider's name may contain, separate and apart from any other word or 622 

abbreviation in the name, the word “corporation,” “company,” “incorporated,” or 623 

“limited,” or an abbreviation of one of these words, unless so licensed by the 624 

Secretary of State.  625 

 626 

d) No provider may operate under an assumed name, unless the provider complies 627 

with all provisions of the Assumed Business Name Act. [805 ILCS 405] 628 

 629 

e) No provider may change its name unless 30 days' prior written notice is given to 630 

the Department stating the change of name.  Upon receipt of a notice of name 631 

change, the Department will, without an application fee, require the provider to 632 

complete an amended application for certification in the form and manner 633 

prescribed for original applicants. 634 

 635 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 636 

 637 

Section 176.225  Notary Public Course of Study and Examination − Required Instruction 638 

and Content  639 

 640 
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a) Providers must provide 3 hours of notary public instruction in accordance with the 641 

course content set forth in subsection (e) and must meet the following 642 

requirements: 643 

 644 

1) A minimum of 180 minutes of instruction as defined in subsection (b); 645 

 646 

2) Each student must complete the instruction within 30 days after beginning 647 

instruction; 648 

 649 

3) The material presented in the course must be edited for grammar, 650 

punctuation, and spelling and be of such quality that it does not detract 651 

from its subject matter; 652 

 653 

4) Advertisement of goods and services or any material not related to the 654 

topic being presented must not appear during instructional time.  Material 655 

not related to the topic being presented shall not appear during 656 

instructional time; and 657 

 658 

5) An online course must be designed and well suited for students with 659 

minimal keyboarding or computer skills. 660 

 661 

b) To demonstrate that the course contains a minimum of 180 minutes of instruction, 662 

the following calculation shall be used: 663 

 664 

1) For written material that is read by the student, count the total number of 665 

words in the written section of the course.  Divide the word count by 180, 666 

the average number of words that a typical student reads per minute.  The 667 

result equals the time associated with the material for the written sections; 668 

 669 

2) For multimedia presentations, including simulators, video and animation, 670 

calculate the total amount of time it takes for all multimedia presentations 671 

to play, which must not exceed 120 minutes; 672 

 673 

3) Assign one minute for each chart or graph; and 674 

 675 

4) The total minutes of instruction in the written material, the multimedia 676 

presentations, and the charts and grafts altogether must equal or exceed 677 

180 minutes for the course to meet the minimum content time required. 678 

 679 

c) Instead of the calculation method set forth in subsection (b), a provider may 680 

submit an alternate methodology or otherwise demonstrate that the course 681 

contains a minimum of 180 minutes of instruction. 682 

 683 
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d) Materials.  All material appearing on the screen to be read aloud by the student 684 

shall also be spoken aloud to the student unless this function is manually disabled 685 

by the student. 686 

 687 

e) Substance required.  The educational objectives of a notary public course of study 688 

must include, but not be limited to:  689 

 690 

1) Promoting respect for and encouraging observance of the duties and 691 

requirements of a notary public as set forth in the Act:  692 

 693 

2) Identifying potential damages and economic losses that could result from 694 

notarial misconduct; 695 

 696 

3) Motivating continuing development of notarial competencies through 697 

education, including, but not limited to adherence with the Act; and   698 

 699 

4) Providing knowledge of the Act, this Part, and other laws related to or 700 

affecting notarial work. 701 

 702 

f) Providers must monitor the Illinois General Assembly and update their course 703 

content to include any new amendments to the Act.  This update shall be 704 

submitted to the Department for review and approval within 60 days after the 705 

effective date of the law change. 706 

 707 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 708 

 709 

Section 176.230  Notary Public Course of Study and Examination Student Contracts 710 

 711 

a) Before instruction begins and any fees are collected, each student shall be 712 

informed of the amount of all fees or charges relative to the notary public course 713 

of study, including but not limited to enrollment, tuition, equipment, textbooks, 714 

and instruction manuals.  The provider shall not require mandatory purchase of 715 

the provider’s proprietary software or shareware, unless this fee was expressly 716 

included in the disclosure of fees made prior to the enrollment in the course. 717 

 718 

b) If a provider requires the installation of a free or trial version of its proprietary 719 

software, it must be bundled with an uninstallation shortcut that will completely 720 

remove that software and any associated registry entries. 721 

 722 

f) Any provider that subcontracts any portion of the course of study or examination 723 

must notify the Index Department prior to entering into the subcontract 724 

relationship. 725 

 726 
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(Source:  Added at 46 Ill. Reg. ______, effective ____________) 727 

 728 

Section 176.235  Course Provider Verification of Student Identity and Course Completion 729 

 730 

a) Before being certified, providers must submit procedures to the Secretary of State 731 

for verifying the identity of the student taking the course, which may include, but 732 

are not limited to, the following: 733 

 734 

1) If the course is to be taken in person, an examination of a government-735 

issued photo identification card, including an Illinois driver’s license or 736 

Illinois Identification Card; 737 

 738 

2) If the course is to be taken online: 739 

 740 

A) Web video recording accompanied by an examination of the 741 

student’s government-issued photo identification card; 742 

 743 

B) Dynamic knowledge-based authentication.  Sample challenge 744 

questions must be submitted to the Department as part of provider 745 

certification; or 746 

 747 

C) Web video conference proctor with screen monitoring with live 748 

certified proctors. 749 

 750 

b) If the method of verification is challenge questions, the student must be asked a 751 

minimum of two questions per hour, during each hour of the course, during 752 

random intervals.  The answer to the verification challenge question must be 753 

verifiable by the course provider or a third party.  Students shall have only 60 754 

seconds to respond.  Students who fail to respond to the question or who fail to 755 

respond within the specified time period must be returned to the place in the 756 

course where the student last successfully passed a verification.  A student who, 757 

for a second time, fails to respond to a challenge question or who fails to respond 758 

within the specified time period will be considered to have failed the course. If a 759 

student answers a question incorrectly, another challenge question must be asked.  760 

If the student correctly answers the challenge question, the student may proceed 761 

with the course. If the student incorrectly answers a third challenge question, the 762 

student is considered to have failed a course. 763 

 764 

c) Providers must incorporate a course content validation process that verifies 765 

student participation, comprehension of course material, and course completion, 766 

including the following: 767 

 768 
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1) Built-in timers to ensure that 180 minutes of instruction have been viewed 769 

and completed by the student.  Timers must prevent the student from 770 

scrolling, skipping or advancing through the course without reading the 771 

material and must not allow the student to take section quizzes or the final 772 

examination without viewing or reading the course content.  If a student 773 

attempts to take a quiz or the final examination without having spent the 774 

minimum time required for a single section or the course, the student must 775 

be returned to the place in the course where the student last spent the 776 

minimum time required. 777 

 778 

2) At least one course validation question must be asked following each 779 

multimedia clip that exceeds 60 seconds. 780 

 781 

3) Students must complete a final examination at the end of the course, 782 

which shall consist of 50 questions from a test bank of a minimum of 100 783 

questions.  Questions may be multiple-choice, true/false or a combination 784 

of both, but in no event may more than one-half of the questions be 785 

true/false.  Questions must be randomized and of such difficulty that the 786 

answers may not be easily determined without having participated in the 787 

entire course.   788 

 789 

4) A student must score at least 85% on the final examination.  If a student 790 

scores less than 85%, the student must be re-tested using different 791 

questions from the test bank.  The student is not required to repeat the 792 

course but shall be allowed to review the course before retaking the 793 

examination.  The examination may be retaken at any time by agreement 794 

between the student and the course provider.  If the student fails the 795 

comprehensive final examination 3 times, the student has failed the 796 

course. 797 

 798 

5) A student that fails the examination may choose to take a different course 799 

before retaking the examination. 800 

 801 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 802 

 803 

Section 176.240  Notary Public Course of Study − Provider Website and Security 804 

Requirements 805 

 806 

a) Each provider’s website must display the following information on its homepage: 807 

 808 

1) the provider’s Secretary of State certification number; and 809 

 810 
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2) a statement that complaints regarding the provider may be directed to the 811 

Secretary of State’s Index Department.  Contact information for the Index 812 

Department must be included with the statement. 813 

 814 

b) A provider offering an online course must offer the course from a single domain.  815 

The course may accept students that are redirected to the online course domain, as 816 

long as the provider’s certification number appears on the source that redirects the 817 

students to the online course domain.  The student must be redirected to a 818 

webpage that clearly identifies the certified provider offering the course before 819 

the student begins the registration process, supplies any information, or pays for 820 

the course. 821 

 822 

c) A provider offering an online course may choose an existing webinar system or 823 

create its own webinar system.   824 

 825 

d) Providers are prohibited from selling or disclosing any consumer information 826 

provided by the student.  A statement to that effect must be posted on the 827 

provider’s website in a conspicuous location. 828 

 829 

e) Providers are prohibited from requesting the Social Security numbers of students. 830 

 831 

f) Providers must take all necessary measures to prevent unauthorized access to 832 

consumer information, either in printed or electronic form, and upon discovery, 833 

shall immediately report any unauthorized access to the Department. 834 

 835 

g) Provider servers must be located in a secure location, with access restricted to 836 

only those employees or persons who have a need to access the server. 837 

 838 

h) Providers may use a third-party payment processing merchant for processing 839 

payments only if the provider's contract clearly indicates to the student, before 840 

payment is made, the name of the third-party payment processing merchant to be 841 

used and the fee, if any, charged by the payment processor. 842 

 843 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 844 

 845 

Section 176.245  Enforcement 846 

 847 

a) Duty to respond to the Secretary of State’s written request.  Any person or entity 848 

providing courses of study or examinations must respond in writing within 10 849 

business days of receiving a written request from the Secretary of State for any 850 

information relating to a complaint pertaining to a course of study or examination. 851 

 852 
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b) Onsite inspections.  Approved providers must permit the Secretary of State or the 853 

Secretary’s designee, at the Secretary’s sole option, to attend any approved course 854 

of instruction, whether in person or online, without prior notice at no charge to 855 

observe, monitor, audit, and investigate. 856 

 857 

c) Complaints.  Any person may file a complaint against any provider with the 858 

Secretary of State alleging a violation of the Act or this Part.  The person must 859 

submit a written and dated complaint to:. 860 

 861 

Secretary of State Index Department 862 

111 E. Monroe Street 863 

Springfield, IL  62756 864 

 865 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 866 

 867 

Section 176.250  Hearings  868 

 869 

a) Before denying the certification of an applicant or existing provider, the 870 

Department shall send written notice to the provider.  If a formal hearing is 871 

requested in writing in accordance with 92 Ill. Adm. Code 1001.Subpart A, the 872 

denial shall stand pending the outcome of the hearing.  The denial of a 873 

certification will contain the specific reasons why the certification has been 874 

denied.  The notice of denial contains information about the availability and 875 

timeline of an appeal and where rules governing the appeal can be found. 876 

 877 

b) Before suspending or revoking a provider’s certification, the Secretary of State 878 

Department of Administrative Hearings will conduct a hearing in accordance with 879 

92 Ill. Adm. Code 1001.Subpart A, in which the Department will present 880 

competent evidence to establish violations of any regulations or laws governing 881 

providers and seek the appropriate sanctions in accordance with Subpart K.  882 

Sanctions for violation of the Act or this Part may include, but are not limited to, 883 

denial, suspension, or revocation. 884 

 885 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 886 

 887 

Section 176.255  Denial, Suspension and Revocation of a Notary Public Course of Study 888 

and Examination Provider Certification 889 

 890 

a) The Secretary of State may deny, suspend or revoke a certification: 891 

 892 

1) For any violation of the Act; 893 

 894 

2) For any violation of this Part; 895 
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 896 

3) If the provider’s certification or licensure to provide any type of notary 897 

public course of study and examination has been denied, suspended or 898 

revoked by any other state or jurisdiction; 899 

 900 

4) For misrepresentation of a notary public’s duties and authority under 901 

Illinois law; 902 

 903 

5) For deviation from the lesson plan for an approved course of instruction; 904 

 905 

6) For making representations that the Secretary of State endorses, 906 

recommends, or mandates use of any of the vendor’s products, goods, or 907 

services; 908 

 909 

7) For conviction of any entity, person or principal closely associated with 910 

any provider for any felony or misdemeanor involving fraudulent activity; 911 

 912 

8) For engaging in any fraudulent activity or deceptive business practices; or 913 

 914 

9) For failure to timely respond to the Secretary of State’s request for 915 

communication or otherwise cooperate with an investigation. 916 

 917 

b) The Department may revoke the certification of a course of study when the 918 

Department finds that a course of study or a course provider has failed to comply 919 

with the Act or this Part.  An affected course provider may appeal the 920 

Department’s decision to revoke the certification of the provider’s course of study 921 

through an administrative hearing with the Secretary of State Department of 922 

Administrative Hearings pursuant to Subpart K. 923 

 924 

c) An affected course provider may appeal the Department's decision to revoke the 925 

approval of the provider's course of study through an administrative hearing with 926 

the Secretary of State Department of Administrative Hearings. 927 

 928 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 929 

 930 

SUBPART D:  NOTARY PUBLIC APPLICATION REQUIREMENTS 931 

 932 

Section 176.300  Application for Notary and Electronic Notary Commissions 933 

 934 

a) Applications for a traditional notary public commission.  All applicants applying 935 

for a traditional notary public application shall use the application form prescribed 936 

by the Secretary of State and shall include, at a minimum, the information 937 

required as set forth in 5 ILCS 312/2-102. 938 
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 939 

b) Remote notarization.  Any notary appointed under subsection (a) shall have the 940 

authority to conduct remote notarizations. [5 ILCS 312/2-102(b)]. 941 

 942 

c) Application for electronic notary public commission.  An application for an 943 

electronic notary public commission must be filed with the Secretary of State as 944 

set forth in this Subpart D [5 ILCS 312/2-102(c)].  In addition to the information 945 

required by 5 ILCS 312/2-102(c), an applicant for an electronic notarial 946 

commission must provide the following: 947 

 948 

1) The notary public commission number assigned to the person by the 949 

Secretary of State;  950 

 951 

2) The name of all electronic notarization system providers that the applicant 952 

intends to use to perform electronic notarial acts; 953 

 954 

3) A copy of the electronic seal and electronic signature of the person that is: 955 

 956 

A) an exact representation of the handwritten signature of the person 957 

on file with the Secretary of State; and 958 

 959 

B) in a format that can be read without additional software and be 960 

compared for authentication purposes to the person’s handwritten 961 

signature on file with the Secretary. 962 

 963 

4) A statement certifying that the applicant: 964 

 965 

A) Will comply with the standards set forth by Section 176.835 966 

relating to identity proofing and credential analysis;  967 

 968 

B) Will use a third-party provider who has been certified to act as an 969 

electronic notarization system provider in the State of Illinois by 970 

the Secretary; and  971 

 972 

C) Will, upon request by the Secretary, promptly provide any 973 

necessary instructions or techniques supplied by a provider that 974 

will allow the electronic notary public’s digital certification and 975 

seal to be read and authenticated. 976 

 977 

5) A disclosure of all disciplinary actions, convictions, or administrative 978 

actions taken against the applicant. 979 

 980 
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6) A certificate or other proof of successful completion of the course of study 981 

on electronic notarization provided pursuant to 5 ILCS 312/2-101.5, which 982 

indicates successful completion of the course within the 2 years preceding 983 

the submission of the application for an electronic notary public 984 

commission; and  985 

 986 

7) A statement certifying that the person will comply with the applicable 987 

provisions of the Act, including Article VI-A. 988 

 989 

d) A person may not perform an electronic notarial act unless: 990 

 991 

1) The Secretary has approved the applicant’s application for an electronic 992 

notary public commission; and  993 

 994 

2) The Secretary has approved the registration of the proposed electronic 995 

notarization system provider. 996 

 997 

e) Incomplete applications.  If an application for appointment as a notary public or 998 

electronic notary public is incomplete, the Secretary of State will retain the 999 

application for at least 1 year from the date of receipt of the application.  If the 1000 

applicant does not complete the application within 1 year from the date of receipt 1001 

of the application, the Secretary of State may deny the application and notice of 1002 

denial will be mailed to the notary public. 1003 

 1004 

f) Assignment of Commission Number. 1005 

 1006 

1) The Secretary of State will assign a unique commission number to each 1007 

original certificate of appointment.  The commission number, which will 1008 

be used to identify the notary public whose name appears on the certificate 1009 

of appointment, must remain assigned to the notary public throughout the 1010 

period of the appointment and must be included on each duplicate or 1011 

amended certificate of appointment issued to the notary public by the 1012 

Secretary of State. 1013 

 1014 

2) If a notary public applies for a subsequent period of appointment, a new 1015 

number must be assigned. 1016 

 1017 

3) A notary public that is also commissioned as an electronic notary public 1018 

will have the same commission number for both commissions. 1019 

 1020 

g) After an application for an electronic notarial commission has been approved, the 1021 

electronic notary public will be required to notify the Office of the Secretary of 1022 
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State, on a form designated by the Secretary, if the electronic notary public elects 1023 

to add any other electronic notary system provider. 1024 

 1025 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1026 

 1027 

Section 176.310  Approval of Application, Authority of Secretary of State to Deny 1028 

Commission, and Effective Date of Commission  1029 

 1030 

a) If an applicant who is applying for an electronic notary commission satisfies all of 1031 

the requirements for such a registration pursuant to this Part and 5 ILCS 312/2-1032 

102, the Secretary of State will: 1033 

 1034 

1) Approve the application for a commission as an electronic notary; 1035 

 1036 

2) Update the processing system maintained by the Office of the Secretary of 1037 

State to indicate the commission of the person as an electronic notary; and  1038 

 1039 

3) Notify the person that he or she has been commissioned as an electronic 1040 

notary. 1041 

 1042 

b) If a person applying for an electronic notary public commission does not meet all 1043 

of the requirements for application set forth in this Part and 5 ILCS 312/2-101, the 1044 

Secretary of State will deny commissioning the person as an electronic notary 1045 

public.  If the Secretary of State denies a commission as an electronic notary 1046 

pursuant to this subsection, the Secretary of State will notify that person of that 1047 

refusal.  1048 

 1049 

c) The commission of a person as an electronic notary becomes effective at the time 1050 

the processing system maintained by the Secretary of State has been updated 1051 

pursuant to subsection (a)(2) to indicate such a commission. 1052 

 1053 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1054 

 1055 

Section 176.320  Appointment Fee 1056 

 1057 

a) No commission will be issued until the $10 fee required by 5 ILCS 312/2-103 has 1058 

been paid in full. 1059 

 1060 

b) Authority of the Secretary of State to deny or revoke commission if payment is 1061 

dishonored or stopped.  If any method of payment submitted by an applicant to 1062 

the Secretary of State pursuant to 5 ILCS 312/2-103 is returned to the Secretary of 1063 

State or otherwise dishonored upon presentation of payment because the 1064 

application has insufficient money or credit, or because the person stopped 1065 
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payment on the method of payment, the Secretary of State may immediately and 1066 

without a hearing deny to commission the applicant as a notary public or 1067 

immediately revoke the applicant’s commission if the commission has already 1068 

been granted.  An applicant whose commission is denied or revoked pursuant to 1069 

this subsection (b) must resubmit an application for commission as a notary 1070 

public.  A notary public whose commission is revoked pursuant to this subsection 1071 

(b) must reapply for commission. 1072 

 1073 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1074 

 1075 

Section 176.330  Oath 1076 

 1077 

a) A notary public must file an oath of office with the Secretary of State, affirming 1078 

the notary’s intent to follow the laws and constitutions of the United States of 1079 

America and the State of Illinois.  1080 

 1081 

b) The legal name on the applicant’s oath of office must exactly match the 1082 

applicant’s driver’s license or state identification card and the name on the notary 1083 

application.  Unless proven otherwise, the name shall consist of the applicant’s 1084 

first personal name (first name), middle name or additional name or names, if 1085 

applicable, and surname (family or last name). 1086 

 1087 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1088 

 1089 

Section 176.340  Bond 1090 

 1091 

a) Applicants for a traditional or electronic notary commission are required to 1092 

indicate at the time of application whether the applicant will perform only 1093 

traditional in-person notarizations or remote notarizations. 1094 

 1095 

b) An applicant for a notarial commission or electronic notarial commission must 1096 

purchase a bond in the following amounts: 1097 

 1098 

1) Applicants seeking to perform only traditional, in-person notarizations − 1099 

$5,000. 1100 

 1101 

2) Applicants seeking to perform traditional, in-person notarizations and 1102 

remote or electronic notarizations − $25,000 in addition to the bond 1103 

required by (b)(1) of this section for traditional notaries, or a combined 1104 

bond of $30,000, pursuant to 5 ILCS 312/2-105(b). 1105 

 1106 

c) A copy of the original bond must be filed with the Illinois Secretary of State 1107 

Index Department. 1108 
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 1109 

d) The bond shall contain, on its face, the oath of office for the notary public as 1110 

specified in 5 ILCS 312/2-104.  The applicant must endorse the oath on the face 1111 

of the bond, immediately below the oath, by signing the applicant’s name under 1112 

which the person has applied to be commissioned as a notary public or electronic 1113 

notary public and exactly as it appears on the notary application form filed with 1114 

the Secretary of State’s Office. 1115 

 1116 

e) In making a claim against a combined bond, as described in (b)(2), a claimant will 1117 

only be entitled to see either $5,000 of the bond if the notarization at question was 1118 

a traditional, in-person, physical notarization or $25,000 if the notarization was an 1119 

electronic or remote notarization.  In no event may anyone claim be eligible for 1120 

payment of the entirety of the $30,000 bond. 1121 

 1122 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1123 

 1124 

Section 176.350  Reappointment 1125 

 1126 

a) A current notary public and a current electronic notary public may submit an 1127 

application for reappointment 90 days before an existing commission expires.  1128 

The date of the new commission will be the date immediately after the expiration 1129 

date of the current commission. 1130 

 1131 

b) To prevent a gap between commissions, a notary public and electronic notary 1132 

public must apply for reappointment at least 60 days before the commission under 1133 

which the notary public is currently acting expires. 1134 

 1135 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1136 

 1137 

SUBPART E:  NOTARY PUBLIC REMITTANCE AGENT 1138 

 1139 

Section 176.400  Definitions  1140 

 1141 

For purposes of this Subpart, the following definitions shall apply: 1142 

 1143 

“Applicant” means a person requesting that a remittance agent commission be 1144 

issued in the applicant’s name or the name of a business entity the applicant 1145 

controls. 1146 

 1147 

“Department” means Index Department within the Office of the Secretary of 1148 

State. 1149 

 1150 
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“Financially sound” means solvent and able to pay expenses and debts as due, as 1151 

evidenced by the surety bond obtained pursuant to 5 ILCS 312/2-105. 1152 

 1153 

“Fraudulent activity” means any action calculated to deceive, whether it be a 1154 

single act or combination of circumstances, whether the suppression of the truth 1155 

or the suggestion of what is false, whether it be by direct falsehood or by 1156 

innuendo, by speech or by silence, as the action or inaction applies to the 1157 

remittance agent's obligations set forth by 5 ILCS 312/2-107. 1158 

 1159 

“Good business integrity” − means soundness or good moral principal and 1160 

character in business dealings as evidenced by the surety bond or bonds obtained 1161 

pursuant to 5 ILCS 312/2-105. 1162 

 1163 

“Immediate family” means spouse, offspring, sibling, or parent. 1164 

 1165 

“Licensee” means a licensed remittance agent. 1166 

 1167 

"Remittance Agent" means any person who holds himself or herself out to the 1168 

public as being engaged in or who engages in accept notary application fees or 1169 

applications to the Secretary of State, whether the person renders any other 1170 

service in connection with the making of any such remittance or is engaged in any 1171 

other endeavor.  The term "remittance agent" also includes any person who holds 1172 

himself or herself out to the public as being engaged in or who engages in 1173 

accepting money for consulting or advising the public on matters concerning the 1174 

applications for Illinois notarial commissions.  The term "remittance agent" does 1175 

not include any licensed attorney providing advice to clients or the general public. 1176 

 1177 

“Revocation” means the termination by formal action of a person’s license to 1178 

operate as a remittance agent. 1179 

 1180 

“Secretary” means the Illinois Secretary of State. 1181 

 1182 

“Suspension” means the temporary withdrawal by formal action by the Secretary 1183 

of a person’s license to operate as a remittance agent for a period of time 1184 

determined by the Secretary.   1185 

 1186 

“Transaction” means an application for a notary commission any supporting 1187 

documents and fees for remittance to the Department. 1188 

 1189 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1190 

 1191 

Section 176.410  Application for Remittance Agent License and Renewal  1192 

 1193 
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a) If a person wishes to become a remittance agent, an application and bond pursuant 1194 

to 5 ILCS 312/2-107 shall be filed with the Office of the Secretary pursuant to 1195 

subsection (e). 1196 

 1197 

b) The notarized application shall contain the following information: 1198 

 1199 

1) The previous year’s license number if the person is currently licensed as a 1200 

remittance agent; 1201 

 1202 

2) The name of the business; 1203 

 1204 

3) The location of the business.  A licensee shall not do business at a location 1205 

not set forth in the license and must maintain a physical location in the 1206 

State of Illinois; 1207 

 1208 

4) The applicant’s home address, home telephone number, business 1209 

telephone number, email address and website, if any; 1210 

 1211 

5) The applicant’s business, occupation or profession;  1212 

 1213 

6) The total amount of cash, checks, electronic payments or money orders 1214 

made payable to the remitter received for remittance to the State in the 1215 

highest 15-day period in the preceding year if the person is currently 1216 

licensed; 1217 

 1218 

7) Whether the applicant, a member of the applicant’s immediate family, or 1219 

any employee of the applicant is an employee of the Secretary of State;  1220 

 1221 

8) Whether the applicant has ever been involved in civil or criminal litigation 1222 

including bankruptcy proceedings, and if so, the type of litigation, the date 1223 

and suit or charge, the court in which the matter was heard, the style or 1224 

caption of the case, the disposition of the matter, and if the judgment has 1225 

been satisfied.  1226 

 1227 

9) A list of the employees and an authorization to conduct a background 1228 

check of each employee. 1229 

 1230 

c) A surety bond shall be posted for each location where the applicant intends to do 1231 

business as a remittance agent.  Each bond shall be for $5,000 or the amount of 1232 

cash, checks, electronic payments or money orders made payable to the remitter 1233 

received for remittance to the Department during the highest 15-day period in the 1234 

year preceding the year for which the license is applied, whichever is greater.  The 1235 

bond shall be issued by a bonding or insurance company authorized to do 1236 
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business in Illinois.  The Department shall use a list issued by the Department of 1237 

Insurance to determine if the bonding or insurance company is authorized to issue 1238 

the bond. 1239 

 1240 

d) A remittance agent wishing to renew the agent’s license shall submit the material 1241 

required by this Section to the Department between September 1 and December 1242 

31 of the year before the new license will become effective. 1243 

 1244 

e) All remittance agent license applications and corresponding materials should be 1245 

submitted to: 1246 

 1247 

Office of the Secretary of State 1248 

Department of Index  1249 

111 E. Monroe Street 1250 

Springfield, IL 62756 1251 

 1252 

f) The Department will make available the application form to any person who 1253 

requests one.  Only the Department’s form will be accepted to apply for a license 1254 

to operate as a remittance agent. 1255 

 1256 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1257 

 1258 

Section 176.420  Denial of Application for Remittance Agent’s License 1259 

 1260 

a) Pursuant to 5 ILCS 312/2-107, the Department shall deny an application for a 1261 

remittance agent’s license unless the applicant complies with that Section.  If a 1262 

person’s application is denied, the person shall be sent the application submitted 1263 

and a notice of the denial by certified mail within 30 days after the date the 1264 

application was submitted. The notice shall contain the reason for the denial and 1265 

inform the applicant of the opportunity to request an administrative hearing to 1266 

contest the denial pursuant to Subpart K. 1267 

 1268 

b) Renewal of a remittance agent’s license shall be denied if upon investigation it is 1269 

discovered that the remittance agent is not financially sound and of good business 1270 

integrity or is otherwise ineligible for a license as provided in 5 ILCS 312/2-107.  1271 

The Department of Index may audit the remitter at any time during the term of the 1272 

license.  Any further investigation will be conducted by the Secretary of State 1273 

Department of Police. 1274 

 1275 

c) The Department shall consider written complaints regarding remittance agents.  1276 

Upon receipt of a complaint, Secretary of State police will investigate the matter.  1277 

If, upon this investigation, it is discovered that a basis for denial exists pursuant to 1278 
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any Section of the Act or this Part, the remittance agent’s current license shall be 1279 

suspended or revoked as provided in Section 176.430. 1280 

 1281 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1282 

 1283 

Section 176.430  Suspension and Revocation of Remittance Agent’s License 1284 

 1285 

a) The Department shall suspend a remittance agent’s license under the following 1286 

circumstances:  1287 

 1288 

1) the licensee fails to keep records detailing transactions with the Secretary 1289 

of State; 1290 

 1291 

2) the licensee fails to furnish information requested by the Department; or 1292 

 1293 

3) it is discovered that the licensee or a member of the person’s immediate 1294 

family is an employee of the Secretary of State. 1295 

 1296 

b) The suspension shall remain in effect for 60 days, during which an audit shall be 1297 

conducted to determine compliance with the Act.  If the remittance agent has 1298 

come into compliance, the license will be restored.  If the remittance agent has not 1299 

come into compliance, the remittance agent’s privileges will be revoked. 1300 

 1301 

c) A remittance agent’s license will be revoked under the following circumstances: 1302 

 1303 

1) the licensee attempts to do business or does business as a remittance agent 1304 

while privileges are suspended; 1305 

 1306 

2) the licensee fails to remit to the Department the proper fees required by 5 1307 

ILCS 312/2-107, or the check submitted is returned by the bank because 1308 

of insufficient funds, or the payment submitted electronically is 1309 

dishonored for any reason, and the licensee fails to submit the proper fees 1310 

within 10 days after a written request by the Department; 1311 

 1312 

3) the licensee engages in a fraudulent activity or forgery while operating as 1313 

a remittance agent, as determined by the Department after the 1314 

investigation;  1315 

 1316 

4) the Department determines that the licensee is adjudicated by a court of 1317 

law or an administrative hearing officer as guilty of violating any 1318 

provision of the Act; 1319 

 1320 

5) the licensee has been suspended 2 or more times in one year; or  1321 
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 1322 

6) the licensee has been convicted of any felony. 1323 

 1324 

d) The Department will consider written complaints in determining whether a 1325 

remittance agent’s license shall be suspended or revoked.  Upon receipt of a 1326 

complaint, the Secretary of State Department of Police shall investigate the matter 1327 

to determine if a basis exists under this Section for a suspension or revocation. 1328 

 1329 

e) Revocation.  The remittance agent shall be notified by certified mail that the 1330 

license to operate as a remittance agent is being revoked.  The notice shall contain 1331 

the effective date of the revocation, the violation that is the cause of the 1332 

revocation, and how the applicant can contest the revocation.  The remittance 1333 

agent shall be given 10 days from the date of the notice before the revocation will 1334 

become effective. A revocation shall be entered for no less than a period of two 1335 

years.  After that date, the former licensee may reapply for reinstatement.  To be 1336 

reinstated following a revocation, the licensee must request an administrative 1337 

hearing as provided in Subpart K.  The remittance agent license shall not be 1338 

restored until the Secretary is satisfied that the licensee will comply with the 1339 

provisions of the Act and is financially sound or of good business integrity.  1340 

 1341 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1342 

 1343 

Section 176.440  Processing Transactions  1344 

 1345 

a) All applications for notary commissions submitted to the Department by persons 1346 

acting as remittance agents shall be submitted by regular mail with physical 1347 

documents. 1348 

 1349 

b) All transactions shall be submitted to the Department within 5 days after receipt 1350 

by the remittance agent and must include all supporting documentation and fees. 1351 

Depending on the severity of the violation, failure to comply with this Section 1352 

will be grounds for suspension or revocation. 1353 

 1354 

c) No remittance agent shall employ any individual, or any member of that 1355 

individual’s immediate family, who is employed by the Office of the Secretary of 1356 

State. 1357 

 1358 

d) All applications must include the remittance agent’s assigned number in the 1359 

designated position on the form. 1360 

 1361 

e) The fee submitted to the Department shall be affixed to the supporting 1362 

documentation.  Failure of the remittance agent to affix the check, electronic 1363 
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payment, or money order to the proper application shall result in the rejection of 1364 

the transaction.  1365 

 1366 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1367 

 1368 

Section 176.450  Recordkeeping Requirements 1369 

 1370 

a) Each person licensed as a remittance agent as defined in 5 ILCS 312/2-107 shall 1371 

maintain for a period of three years a record of each transaction involving a 1372 

remittance to the Department. 1373 

 1374 

b) The records shall be maintained in ledger form or be computerized.  All records 1375 

should be available to employees from the Secretary of State or the officers from 1376 

the Secretary of State Department of Police within 60 minutes after a request.  1377 

The records shall contain the following information: 1378 

 1379 

1) The name and address of the remittance agent. If the remittance agent has 1380 

more than one licensed locations, the records shall reflect the location 1381 

where the transaction was received or processed or where the records are 1382 

kept. 1383 

 1384 

2) The name and address of the applicant submitting the transaction.  If a 1385 

remittance agent does not make the initial contact with the applicant but 1386 

receives a transaction from another remittance agent, the second 1387 

remittance agent shall record the original applicant’s name and that of the 1388 

initiating remittance agent. 1389 

 1390 

3) The amount of fee received by the remittance agent for delivery to the 1391 

Department for each transaction.  The funds shall be identified as “cash,” 1392 

“check,” “electronic payment” or “money order” payable to the Secretary 1393 

of State, or “check,” “electronic payment” or “money order” payable to 1394 

the remitter. 1395 

 1396 

4) The date the fee and transaction were received by the remittance agent. 1397 

 1398 

5) The date the fee and transaction were submitted to the Department and the 1399 

method of delivery. 1400 

 1401 

6) If the application was approved, the date that the remittance agent license 1402 

was approved by the Department.  1403 

 1404 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1405 

 1406 
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Section 176.460  Severability Clause 1407 

 1408 

If any clause or Section of this Part or the application of any provision of this Part to any person 1409 

or circumstance is rendered unconstitutional, the remainder of this Part or its application to other 1410 

persons and circumstances shall not be affected.  Each clause shall be severable without 1411 

rendering the rest of the Part invalid.  Likewise, each application of the Part shall be severable 1412 

without rendering future applications invalid. 1413 

 1414 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 1415 

 1416 

SUBPART F:  DUTY, FEES, AUTHORITY 1417 

 1418 

Section 176.500  Use of Official Seal 1419 

 1420 

a) A notary public shall use the notary public’s official stamp to perform a notarial 1421 

act. 1422 

 1423 

b) A notary public shall use the notary public’s official stamp: 1424 

 1425 

1) For a tangible record, by placing a legible imprint of the official stamp on 1426 

a notarial certificate at the time of the performance of the notarial act; and 1427 

 1428 

2) For an electronic record, by attaching it to or logically associating it with 1429 

the electronic record. 1430 

 1431 

c) A notary public shall not place an imprint of the notary public’s official stamp 1432 

over any signature in a record to be notarized or over any writing in a notarial 1433 

certificate. 1434 

 1435 

d) When a notarial certificate is on a separate piece of paper attached to the tangible 1436 

record to be notarized, or when there are attachments to the tangible record to be 1437 

notarized, a notary public may use one additional imprint of the notary public’s 1438 

official stamp or mark for identification on the tangible record or attachment, if 1439 

the imprint does not make any part of the record or attachment illegible.  The 1440 

additional stamp will be partially stamped on the notarial certificate, and partially 1441 

on the record or attachment to the notarized record. 1442 

 1443 

e) A notary public shall not use the notary public’s official stamp for any purpose 1444 

other than to perform a notarial act. 1445 

 1446 

f) A notary public shall not permit any other person to use the notary public’s 1447 

official stamp for any purpose. 1448 

 1449 
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g) A notary public shall not use any other notary public’s official stamp or any other 1450 

object in place of the notary public’s official stamp to perform a notarial act. 1451 

 1452 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1453 

 1454 

Section 176.510  Acquiring Official Seal or Stamp  1455 

 1456 

a) A notary public shall purchase an official seal or stamp only after receiving 1457 

authorization, and shall provide a copy of this certificate to the notary public's 1458 

chosen seal or stamp vendor as part of obtaining the stamp. 1459 

 1460 

b) The stamp a notary public acquires is the exclusive property of the notary public 1461 

and shall not be surrendered to an employer upon termination of employment, 1462 

regardless of whether the employer paid for the seal or for the notary’s bond or 1463 

appointment fees. 1464 

 1465 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1466 

 1467 

Section 176.520  Description of the Official Seal  1468 

 1469 

a) The reasonably legible imprint of an official seal or stamp of a notary public shall 1470 

contain: 1471 

 1472 

1) The State seal; 1473 

 1474 

2) The following words, in descending order, certified in the official stamp to 1475 

the right of the State seal: 1476 

 1477 

A) The words “Official Stamp”; 1478 

 1479 

B) The printed name of the notary public; 1480 

 1481 

C) The words “Notary Public − Illinois;” 1482 

 1483 

D) The words “Commission No.” immediately followed by the notary 1484 

public’s commission number; 1485 

 1486 

E) The words “My Commission Expires”, immediately followed by 1487 

the notary public’s commission expiration date, expressed in terms 1488 

of the month (spelled-out), two-digit date, and complete year. 1489 

 1490 

b) The imprint of an official stamp of a notary public on a tangible record shall be an 1491 

imprint capable of being photocopied or reproduced. 1492 
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 1493 

c) The official stamp of a notary public on an electronic record shall contain: 1494 

 1495 

1) The printed name of the notary public; 1496 

 1497 

2) The words “Notary Public − Illinois”;  1498 

 1499 

3) The words “My Commission Expires,” immediately followed by the 1500 

notary public’s commission expiration date, expressed in terms of the 1501 

month (spelled-out), two-digit date, and complete year. 1502 

 1503 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1504 

 1505 

Section 176.530  Replacement of Lost or Stolen Official Seal or Stamp  1506 

 1507 

a) When an official seal or stamp is lost or stolen the notary public shall notify the 1508 

Department in writing within 10 business days after discovering the seal or stamp 1509 

was lost or stolen. 1510 

 1511 

b) The notary public may not obtain a replacement official seal or stamp until the 1512 

notary public has properly notified the Department that the original was lost or 1513 

stolen. 1514 

 1515 

c) A replacement official seal or stamp must contain some variance from the original 1516 

seal or stamp. 1517 

 1518 

d) If the lost or stolen seal or stamp is found or recovered after a replacement has 1519 

been obtained, the original seal or stamp shall be destroyed.  1520 

 1521 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1522 

 1523 

Section 176.540  Notary Public Fees 1524 

 1525 

a) Pursuant to 5 ILCS 312/3-103, a notary public shall keep the fee schedule listed in 1526 

5 ILCS 312/3-104 posted in a conspicuous location at all times. 1527 

 1528 

b) Upon reviewing that fee schedule, a notary shall select a standard fee, from “no 1529 

charge” up to the maximum $5 fee for a notarial act.  A notary public shall be 1530 

consistent when charging fees. 1531 

 1532 

c) Before performing any notarial act, the notary public shall inform the requestor of 1533 

the service fee if one will be charged. 1534 

 1535 
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d) A notary public may charge the fees set forth in 5 ILCS 312/3-104. 1536 

 1537 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1538 

 1539 

Section 176.550  Certificate of Authority  1540 

 1541 

a) Upon appointment as a notary public, the Secretary of State shall send to the 1542 

person appointed to a notarial commission a Certificate of Authority, with which 1543 

the person appointed shall obtain an official stamp. 1544 

 1545 

b) Only upon presentation by the notary public of the Certificate of Authority is a 1546 

vendor authorized to provide the notary with the official stamp described in 1547 

Section 176.510 or an electronic stamp as described in Section 176.815. 1548 

 1549 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1550 

 1551 

SUBPART G:  NOTARIAL ACTS 1552 

 1553 

Section 176.600  Notarial Certificates  1554 

 1555 

a) Minimum requirements.  For a notarial certificate to be sufficient, it must contain 1556 

the information required under 5 ILCS 312/3-106. 1557 

 1558 

b) Additional Information.  A notary certificate may contain additional or other 1559 

information as may be required to satisfy any legal requirements, ethical or legal 1560 

concerns, or the business needs of the parties to the transaction.  1561 

 1562 

c) Permanently and Securely Attached.  A notarial certificate must be stamped, 1563 

stapled, grommeted, or otherwise permanently bound to the tangible document.  1564 

The use of tape, paper clips, or binder clips is not permitted. 1565 

 1566 

d) Legible Signature Required.  When signing a paper certificate, the notary public 1567 

shall use a legible, recognizable handwritten signature that can be attributed to the 1568 

notary public performing the notarial act by anyone examining or authenticating 1569 

the signature.  If a notary public’s preferred signature is not legible and 1570 

recognizable, the notary public must also legibly print the notary public's name 1571 

immediately adjacent to the signature.  In this chapter, a signature is legible and 1572 

recognizable if the letters are distinct and easily readable, and the notary public’s 1573 

full name may be clearly discerned by looking at the signature.  1574 

 1575 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1576 

 1577 

Section 176.610  Persons Physically Unable to Sign Documents 1578 
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 1579 

a) If a person cannot physically sign a document that is presented to a notary public 1580 

and directs a person other than the notary to sign the person’s name on the 1581 

document, both the person who is physically unable to sign the document and the 1582 

person directed to sign the person’s name on the document shall appear before the 1583 

notary at the time the document is signed. 1584 

 1585 

b) The certificate is in Illustration C sufficient for an acknowledgment by a person 1586 

who cannot physically sign a document and directs another person to sign the 1587 

person’s name on the document. 1588 

 1589 

State of Illinois 1590 

County of ___________________ 1591 

 1592 

This instrument was acknowledged before me on_______, day of ________________, 20____ 1593 

by (printed name of person who cannot physically sign the document) who directed that the 1594 

affiant’s signature be affixed to the above instrument by…(name of person directed to sign the 1595 

document). 1596 

(Signature of notarial officer)_______________________  (Seal, if any) 1597 

 1598 

_______________________________________________ 1599 

(Title and rank (optional)) 1600 

 1601 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1602 

 1603 

SUBPART H:  REMOTE NOTARIAL ACTS 1604 

 1605 

Section 176.700  Standards for Remote Notarial Acts Using Audio-Video Communication 1606 

 1607 

a) Maintenance of record of remote notarial acts. A notary performing a remote 1608 

notarization shall maintain an accurate and reliable record of each remote notarial 1609 

act performed by the notary public. 1610 

 1611 

b) Remote notarial act using audio-visual communication: confirmation of identity 1612 

of principal.  Before performing a remote notarial act using audio-video 1613 

communication, a remotely located notary public shall confirm the identity of the 1614 

principal by: 1615 

 1616 

1) Personal knowledge; 1617 

 1618 

2) The oath of a credible witness who personally knows the principal and the 1619 

notary public; or  1620 

 1621 
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3) Remote presentation by the principal of a government-issued identification 1622 

credential that contains a photograph and the signature of the principal. 1623 

 1624 

c) If a remotely located notary public cannot determine that a credential presented by 1625 

a principal is a valid identification of the principal or cannot match the physical 1626 

features of the principal with the credential presented by the principal, the 1627 

remotely located notary public must not take any further action to complete a 1628 

remote notarial act by using that credential to confirm the identity of the principal.  1629 

 1630 

d) A remotely located notary public may perform a remote notarial act using audio-1631 

video communication only if the remotely located notary public and the principal 1632 

agree to the performance of the remote notarial act using audio-video 1633 

communication. 1634 

 1635 

e) Standards for audio-video communication technology. 1636 

 1637 

1) Communication technology must provide for synchronous audio-video 1638 

feeds of sufficient video resolution and audio clarity to enable the remote 1639 

notary public and remotely located principal to see and speak with each 1640 

other.  The process must provide a means for the remote notary public 1641 

reasonably to confirm that a record is the same record in which the 1642 

principal made a statement or on which the principal executed a signature. 1643 

 1644 

2) A remotely located notary public performing a remote notarial act using 1645 

audio-video communication shall ensure that the communication 1646 

technology is sufficient to prevent the act and the recording of the act 1647 

made pursuant to Section 176.710 and that any personally identifiable 1648 

information disclosed during the performance of the remote notarial act is 1649 

protected from unauthorized access, except as may be required to comply 1650 

with the Act and Section 176.710(d), including unauthorized access to: 1651 

 1652 

A) the live transmission of the audio-video feeds; 1653 

 1654 

B) the methods used to perform identity verification; and  1655 

 1656 

C) the electronic record that is the subject of the remote notarization.  1657 

 1658 

f) If a remotely located principal must exit the workflow before completing the 1659 

identity verification process, the principal must restart the identity verification 1660 

process from the beginning. 1661 

 1662 

g) Nothing in this Part shall prohibit a remote notary from using enhanced identity 1663 

verification (i.e., dynamic knowledge-based assessments). 1664 
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 1665 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1666 

 1667 

Section 176.710  Remote Notarial Act Recording  1668 

 1669 

a) A notary public located in the State of Illinois may perform a remote notarial act 1670 

for remotely located individuals. 1671 

 1672 

b) A remotely located individual may comply with the requirement to appear 1673 

personally before a remote notary public by appearing remotely before the notary 1674 

public using audio-video technology. 1675 

 1676 

c) A notary public has satisfactory evidence of the identity of a remotely located 1677 

individual if the notary has personal knowledge of the identity of the remotely 1678 

located individual or if the notary public has satisfactory evidence of the identity 1679 

of the remotely located individual by oath or affirmation of a credible witness. 1680 

 1681 

1) Personal knowledge.  A notary public has personal knowledge of the 1682 

identity of the remotely located individual appearing before the notary 1683 

public if the remotely located individual is personally known to the notary 1684 

public through dealings sufficient to provide reasonable certainty that the 1685 

remotely located individual has the identity claimed; or  1686 

 1687 

2) Credible witness.  To be a credible witness, the witness shall have 1688 

personal knowledge of the remotely located individual who has made a 1689 

statement in or executed a signature on the record that is the subject of the 1690 

remote notarial act.  The notary public shall have personal knowledge of 1691 

the credible witness or shall have verified the identity of the credible 1692 

witness.  A credible witness may be a remotely located individual if the 1693 

notary public, credible witness, and remotely located individual whose 1694 

statement or signature is the subject of the notarial act can communicate 1695 

by using audio-video technology. 1696 

 1697 

d) The recording of a remote notarial act performed using audio-video 1698 

communication, as required by this Part, shall be made available upon request to 1699 

the following persons or entities: 1700 

 1701 

1) To the principal for whom the remote notarial act was performed; 1702 

 1703 

2) To the Secretary of State; 1704 

 1705 

3) To a law enforcement or federal, state or local governmental agency in the 1706 

course of an enforcement action or in the performance of any lawful duty; 1707 
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 1708 

4) Pursuant to a court order or subpoena;  1709 

 1710 

5) To the remote notary public who performed the remote notarial act;  1711 

 1712 

6) The employer of the remote notary public for any authorized purpose or to 1713 

ensure compliance with this Part or the Act; or 1714 

 1715 

7) To any other person who is authorized by the principal to the remote 1716 

notarial act to obtain the recording. 1717 

 1718 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1719 

 1720 

Section 176.720  Requirement to Restart Performance of Act Under Certain Circumstances 1721 

 1722 

a) A remotely located notary public who is performing a remote notarial act using 1723 

audio-video communication must start the performance of the remote notarial act 1724 

from the beginning, including, without limitation, confirming the identity of the 1725 

principal in accordance with Section 176.700, if, at any time during the 1726 

performance of the remote notarial act: 1727 

 1728 

1) The principal or the remotely located notary public exits the session; 1729 

 1730 

2) The audio-video communication link is broken; or  1731 

 1732 

3) The remotely located notary public believes that the process of completing 1733 

the remote notarial act has been compromised and cannot be completed 1734 

because of the resolution or quality of the audio or video transmission, or 1735 

both. 1736 

 1737 

b) As used in this Section, “session” means the performance of one or more remote 1738 

notarial acts using audio-video communication on a single set of documents as a 1739 

single event by a single remotely located notary public with one or more 1740 

principals and any applicable witnesses. 1741 

 1742 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1743 

 1744 

Section 176.730  Notarial Certificates of Remote Notarial Acts 1745 

 1746 

a) A form of notarial certificate for a remote notarization complies with 5 ILCS 1747 

312/3-106 if it is in the form provided by applicable law and contains a statement 1748 

substantially as follows:  “This remote notarization involved the use of audio-1749 

video technology.” 1750 
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 1751 

b) A short form of acknowledgment prescribed in 5 ILCS 312/6-105 or other form of 1752 

notarial certificate required by law complies with 5 ILCS 312/6-105 if it follows 1753 

substantially one of the forms in this subsection (b): 1754 

 1755 

1) For an acknowledgment in an individual capacity: 1756 

 1757 

State of Illinois 1758 

County of ______________ 1759 

The foregoing instrument was acknowledged before me using audio-video 1760 

technology on     (date)____ by ____(name(s) of individual(s))____. 1761 

(Signature of notary public) 1762 

Notary Public 1763 

(Notary seal) 1764 

(My commission expires: _____________) 1765 

 1766 

2) For an acknowledgment in a representative capacity: 1767 

 1768 

State of Illinois 1769 

County of ___________ 1770 

The foregoing instrument was acknowledged before me using audio-video 1771 

technology on     (date)____ by ____(name(s) of individual(s))____as 1772 

(type of authority, such as officer or trustee) of (name of party on behalf of 1773 

whom the instrument was executed). 1774 

(Signature of notary public) 1775 

Notary Public 1776 

(Notary seal) 1777 

(My commission expires:_ ____________) 1778 

 1779 

3) For a verification on oath or affirmation: 1780 

 1781 

State of Illinois 1782 

County of ____________ 1783 

Signed and sworn to (or affirmed) before me using audio-video 1784 

technology on     (date)____ by ____(name(s) of individual(s))____ 1785 

making statement). 1786 

(Signature of notary public) 1787 

Notary public 1788 

(Notary seal) 1789 

(My commission expires: _____________) 1790 

 1791 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 1792 

 1793 
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SUBPART I: ELECTRONIC NOTARIZATIONS 1794 

 1795 

Section 176.800  Electronic Notary Commission Required  1796 

 1797 

a) A person may not perform an electronic notarial act unless the Secretary of State 1798 

has approved the electronic commission of a person as an electronic notary public 1799 

pursuant to 5 ILCS 312/2-102 and the traditional notary commission is in effect.  1800 

 1801 

b) The Secretary of State may suspend or revoke the commission of a notary public 1802 

who performs or offers to perform an electronic notarial act without an electronic 1803 

notary commission that has been approved by the Secretary of State.  1804 

 1805 

 (Source:  Added at 46 Ill. Reg. _______, effective _________) 1806 

 1807 

Section 176.802  Definitions 1808 

 1809 

Unless otherwise noted, the following definitions shall apply to this Subpart I; 1810 

 1811 

"Electronic notarization platform" or "platform" means any combination of 1812 

technology that enables a notary to perform a notarial act remotely; that allows 1813 

the notary public to communicate by sight and sound with the individual for 1814 

whom he or she is performing the notarial act, and witnesses, if applicable, by 1815 

means of audio and visual communication; and that includes features to conduct 1816 

credential analysis and identity proofing. 1817 

 1818 

"Electronic notarization platform provider" or "Provider" means the third-party 1819 

vendor that operates, maintains, and sells access to an electronic notarization 1820 

platform.  Providers may be manufacturers of the platform, an authorized 1821 

representative of a manufacturer, or another business entity. 1822 

 1823 

(Source:  Added at 47 Ill. Reg. ______, effective ____________) 1824 

 1825 

Section 176.805  Electronic Notarization Platform Provider Registration, Information 1826 

Submitted for Registration, and Confidentiality of Certain Information  1827 

 1828 

a) Certification required to provide electronic notarization platforms.  No person or 1829 

entity may provide electronic notarization platforms pursuant to 5 ILCS 312/6A-1830 

101 unless certified as an provider by the Secretary of State.  All certified 1831 

electronic notarization platform providers must apply for certification on an 1832 

annual, calendar-year basis, with applications for recertification due in the 1833 

Secretary’s office not later than September 1 of each year. 1834 

 1835 
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b) Who may provide electronic notarization platforms.  Electronic notarization 1836 

platform providers may be manufacturers of the platform, an authorized 1837 

representative of a manufacturer, or another business entity.  Without regard to 1838 

the specific business operations of the provider, all certified platform providers 1839 

under this Section shall be responsible for insuring that all of the duties and 1840 

responsibilities of the platform provider are carried out in accordance with this 1841 

Part.  Platform providers may provide these services through their own resources, 1842 

through a subsidiary, or through contractual relationships with third parties. 1843 

 1844 

c) The Secretary of State shall be solely responsible for certifying providers that 1845 

apply for certification with the Secretary.  Persons or entities desiring to be 1846 

certified as providers may submit an application for certification at any time.  An 1847 

application for certification or recertification as a platform provider shall include 1848 

the following information: 1849 

 1850 

1) The legal name of the provider; 1851 

 1852 

2) The type of business organization of the provider; 1853 

 1854 

3) The mailing address, physical address, email address, and website address 1855 

of the provider;  1856 

 1857 

4) The name and phone number of a contact person for the provider; 1858 

 1859 

5) The name of any entity supplying the provider with identity proofing, 1860 

dynamic knowledge-based authentication assessments, credential analysis, 1861 

or digital certificate services; 1862 

 1863 

6) If the applicant is a business entity, proof that the applicant is in good 1864 

standing with the Illinois Secretary of State, Business Services 1865 

Department; 1866 

 1867 

7) A description of the technology used by the provider to ensure compliance 1868 

with the provisions of this Part and Article VI-A of the Act relating to the 1869 

performance of electronic notarial acts, with a copy of all manuals and 1870 

information guides made available to electronic notaries;  1871 

 1872 

8) The plan of the provider for the retention, storage and disposition of 1873 

documents, electronic journals kept pursuant to 5 ILCS 312/3-107, the 1874 

recordings required by 5 ILCS 312/6A-104 of electronic notarial acts 1875 

performed using audio-video communication, and any other records 1876 

pertaining to the performance of an electronic notarial act, if for any 1877 
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reason the provider no longer makes its platform available to electronic 1878 

notaries public; 1879 

 1880 

9) A list of all other jurisdictions and states in which the applicant currently 1881 

operates or has operated a system and contact information for each 1882 

jurisdiction and state; 1883 

 1884 

10) Copies of all policy and procedure manuals and training materials used 1885 

regarding training, usage, and contracts and agreements entered into 1886 

between the provider and the electronic notary; 1887 

 1888 

11) Proof of liability insurance.  The provider must maintain general 1889 

commercial liability or product liability insurance with minimum liability 1890 

limits of $1 million per occurrence and $3 million aggregate total.  The 1891 

Secretary will accept other commercially acceptable insurance 1892 

arrangements, in the same minimum amounts, if the Secretary determines 1893 

that they provide an equivalent level of coverage;  1894 

 1895 

12) Examples of images and audio-video recordings taken by the platform.  If, 1896 

in the opinion of the Secretary, the images or recordings are not clear and 1897 

accurate, the Secretary will deny certification; 1898 

 1899 

13) A statement that the applicant shall agree to indemnify and hold the State 1900 

of Illinois and the Secretary and its officers, agents and employees 1901 

harmless from and against all liabilities, demands, claims, suits, losses, 1902 

damages, causes of action, fines or judgments, including costs, attorneys’ 1903 

fees, witness witness’ fees, and expenses incident to any of these actions, 1904 

relating to loss or damage resulting from the negligence or misconduct of 1905 

the applicant, its employees, agents or contractors in the manufacture, 1906 

service, or use of the platform or performance of any other duties required 1907 

by this Section; and 1908 

 1909 

14) A declaration that the platform complies with the laws of the State of 1910 

Illinois governing electronic notarial acts. 1911 

 1912 

c) Notwithstanding any other provision of law, the information provided to the 1913 

Secretary of State pursuant to subsection (b)(7) by an entity applying for 1914 

certification with the Secretary of State is the provider's confidential proprietary 1915 

information and a trade secret and is not a public record. 1916 

 1917 

d) The Secretary of State will certify a system if the system meets all of the 1918 

following requirements: 1919 

 1920 
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1) Provides secure access to the system by two-factor verification or another 1921 

secure means that identifies the electronic notary public accessing the 1922 

system;  1923 

 1924 

2) Takes all reasonable steps to ensure that an electronic notary public using 1925 

its system is duly commissioned with the Secretary of State and the 1926 

commission is in active status;  1927 

 1928 

3) Provides for uninterrupted, continuous, and simultaneous audio-video 1929 

communication between an electronic notary public and a principal; 1930 

 1931 

4) Provides audio-video communication with a video resolution and audio 1932 

quality that ensures that: 1933 

 1934 

A) An electronic notary public and a principal can see, hear and 1935 

communicate with each other in real time; and  1936 

 1937 

B) An electronic notary public can match the appearance of a 1938 

principal with the credential presented by the principal. 1939 

 1940 

5) Provides a secure communication link for audio-video communication that 1941 

ensures that only the parties to an electronic notarial act and those persons 1942 

authorized by each party to the electronic notarial act are part of the audio-1943 

video communication; 1944 

 1945 

6) Provides an electronic journal of electronic notarial acts that complies with 1946 

the provisions of this Subpart J and 5 ILCS 312/3-107 governing the 1947 

requirement that an electronic notary public keep an electronic journal for 1948 

each electronic notarial act; 1949 

 1950 

7) Provides for the recording of an electronic notarial act performed by 1951 

audio-video communication that complies with 5 ILCS 312/6A-104 and 1952 

that is of sufficient quality to ensure verification of the recorded electronic 1953 

notarial act; 1954 

 1955 

8) Is capable of confirming that an electronic document presented for the 1956 

performance of an electronic notarial act is the same electronic document 1957 

on which the electronic notarial act was performed; 1958 

 1959 

9) Enables an electronic notary public to affix the wording of a notarial 1960 

certificate required by 5 ILCS 312/6A-105, as applicable, and the 1961 

electronic notary seal of the electronic notary public required by 5 ILCS 1962 

312/3-101. 1963 
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 1964 

10) Enables a person viewing an electronic document on which an electronic 1965 

notarial act was performed to view the electronic signature and electronic 1966 

seal of the electronic notary public who performed the electronic notarial 1967 

act. 1968 

 1969 

11) Provides a method for determining whether an electronic document on 1970 

which an electronic notarial act was performed has been altered after the 1971 

electronic seal of the electronic notary public who performed the 1972 

electronic notarial act has been affixed to the electronic document and the 1973 

electronic notarial act was completed. 1974 

 1975 

12) Prevents unauthorized access to: 1976 

 1977 

A) An audio-video communication between an electronic notary 1978 

public and a principal; 1979 

 1980 

B) The recording of an electronic notarial act required by 5 ILCS 1981 

312/6A-104 for an electronic notarial act performed using audio-1982 

video communication; 1983 

 1984 

C) Any personally identifiable information used in a credential 1985 

analysis, in identity proofing, or in any other part of an audio-video 1986 

communication, including without limitation: 1987 

 1988 

i) A method of credential analysis and the output of that 1989 

analysis; 1990 

 1991 

ii) Any credential presented to an electronic notary public; 1992 

 1993 

iii) The questions and answers used to conduct a dynamic 1994 

knowledge-based authentication assessment;  1995 

 1996 

iv) The principal's birthdate, Social Security number, and other 1997 

personally identifiable information;  1998 

 1999 

D) The electronic document on which an electronic notarial act was 2000 

performed. 2001 

 2002 

13) Provides a method of generating a paper copy of the electronic journal of 2003 

an electronic notary public and an electronic document on which an 2004 

electronic notarial act was performed, including, without limitation, the 2005 

electronic notarial certificate for the electronic document, the electronic 2006 
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signature and electronic seal of the electronic notary public who 2007 

performed the electronic notarial act and any other document associated 2008 

with the electronic document. 2009 

 2010 

d) The Secretary shall notify the applicant to be certified or recertified as a system 2011 

provider in writing whether the application has been approved or denied. Before 2012 

denying an application due to minor typographical or clerical errors, the Secretary 2013 

will advise the applicant of the error and give the applicant 14 business days to 2014 

correct the error. 2015 

 2016 

e) If an original or amended application to be certified or recertified as a system 2017 

provider is denied, the applicant may not reapply until 12 months after the date of 2018 

the denial or the date of the final order of the Secretary upholding the denial if the 2019 

decision is reviewed in a formal administrative hearing.  Prior to denying an 2020 

application based on de minimis errors, including but not limited to typographical 2021 

or scrivener’s errors, the Secretary of State shall advise the applicant of the error 2022 

and provide the applicant 14 business days to correct the error.  2023 

 2024 

f) In deciding whether to grant or deny an application, the Secretary of State will 2025 

take into consideration the applicant’s past performance in Illinois and other 2026 

jurisdictions, whether the applicant’s license or certification has ever been 2027 

suspended, revoked, denied, cancelled or withdrawn, and whether another state 2028 

has denied the applicant's application to operate as a provider in that state. 2029 

 2030 

g) An applicant that has been certified pursuant to this Section may at any time 2031 

submit an amended application seeking certification to provide platforms in 2032 

addition to the platforms previously certified for use by the applicant. 2033 

  2034 

h) If there is any change in a platform provider after certification that affects the 2035 

ability of an electronic notary public to comply with this Part when performing an 2036 

electronic notarial act, the provider must notify the Secretary of State of the 2037 

change.  Upon receiving notice of the change, the Secretary of State will 2038 

determine whether the provider continues to comply with this Part.  If the 2039 

Secretary of State determines that the provider no longer complies with this Part, 2040 

a provider shall not use the platform to perform an electronic notarial act in this 2041 

State. 2042 

 2043 

i) Services that must be provided.  After certification or recertification by the 2044 

Secretary, providers shall provide the following services and meet the following 2045 

requirements: 2046 

 2047 

1) The provider shall only allow use of systems that have been authorized in 2048 

Illinois pursuant to this Section; 2049 



  JCAR140176-2205874r02 

 

 

 2050 

2) The provider shall provide a toll-free customer service/question/complaint 2051 

hotline that is answered, at a minimum, during normal business hours 2052 

Central Time, Monday through Friday;  2053 

 2054 

3) The provider must provide a course of training and written instructions for 2055 

electronic notaries on operation, maintenance, and safeguards against 2056 

improper operations, and instruct the electronic notary to maintain a 2057 

journal of services performed on the system (see Subpart J).  The provider 2058 

must give the Secretary of State copies of all materials used in the course 2059 

of this training available to the Illinois electronic notaries must; 2060 

 2061 

4) At the request of the Secretary of State, the provider shall provide expert 2062 

or other required testimony in any civil or criminal proceedings or 2063 

administrative hearings as to issues involving the platform, including how 2064 

the platform functions.  Failure to do so will result in the denial, 2065 

suspension, or revocation of the certification;  2066 

 2067 

5) Providers must notify the Secretary of State within 7 days after an Illinois 2068 

electronic notary has been enrolled in the platform, and shall provide the 2069 

Secretary, upon request, additional reports, to include but not be limited to 2070 

records of usage in Illinois; 2071 

 2072 

6) The provider must immediately notify the Secretary of State in writing if 2073 

the provider or the manufacturer becomes unable to provide systems in 2074 

Illinois or if the provider has been suspended or decertified in any other 2075 

jurisdiction;  2076 

 2077 

7) The Secretary of State may designate the form, format and method of 2078 

delivery (e.g., facsimile, electronic transfer, etc.), for any reports, 2079 

information, or data required to be filed with the Secretary pursuant to this 2080 

Section, including but not limited to, noncompliance report forms, 2081 

tampering or certifications; 2082 

 2083 

8) The Secretary of State, or a delegate, shall have the right to conduct 2084 

independent inspections of platform providers to determine if they comply 2085 

with this Section. The Secretary shall notify, in writing, and require 2086 

providers to correct any noncompliance revealed during any inspections.  2087 

Within 30 days after receiving a notice of noncompliance, the provider, 2088 

shall notify the Secretary of State, in writing, of any corrective action 2089 

taken.  If the provider fails to correct any noncompliance found, the 2090 

Secretary will deny, suspend or revoke, the certification.  This penalty will 2091 
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be in addition to any private causes of action that may exist for a notary 2092 

that has been aggrieved by the noncompliance of the provider; 2093 

 2094 

9) Upon the request of the Secretary of State, the provider shall, at no cost to 2095 

the Secretary of State, provide the Secretary with not more than accounts 2096 

for each system that is certified under this Section.  These accounts will be 2097 

used for the Secretary’s review and compliance audit, and any other lawful 2098 

purpose.  The platform provider shall also provide to the Secretary, upon 2099 

request, the following materials: 2100 

 2101 

A) A detailed description of the platform, including complete 2102 

instructions for operation; and 2103 

 2104 

B) Complete technical specifications describing the system’s 2105 

accuracy, reliability, security, data collection and recording, 2106 

tamper and circumvention detection. 2107 

 2108 

10) Providers shall maintain records related to enrolled notaries for a period of 2109 

three years after the notary disenrolls from the platform. 2110 

 2111 

j) Criteria for Certification of Platforms.  Only platforms that have been certified for 2112 

use in Illinois pursuant to this Section may be used by Illinois electronic notaries.  2113 

Certification of a platform shall be based on whether the platform complies with 2114 

any nationally recognized standards and this Part. 2115 

 2116 

k) The Secretary of State may, suspend or decertify a provider from providing 2117 

electronic notarization platforms in Illinois. The Secretary shall provide written 2118 

warning, and 30 days to come into compliance, to a provider regarding any 2119 

violation of this Section that may lead to suspension or decertification.  The 2120 

provider shall respond in writing to the Secretary describing the course of 2121 

corrective action.  If the the Secretary determines that the course of corrective 2122 

action is unacceptable, or there are recurring instances of the violations that led to 2123 

the notice following the corrective action, the Secretary may decertify the 2124 

provider from providing platforms in Illinois or suspend the provider from 2125 

allowing any new enrollments for a period of 3 months.  The following are 2126 

considered actions warranting suspension or decertification: 2127 

 2128 

1) Failure to provide information, as requested, to the Secretary of State in a 2129 

timely manner; 2130 

 2131 

2) Failure to maintain liability insurance as required; 2132 

 2133 
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3) Failure to comply with the duties and obligations contained in this 2134 

Section; 2135 

 2136 

4) Failure to provide Illinois electronic notaries with correct information 2137 

regarding the requirements of this Section; 2138 

 2139 

5) Failure to report enrollments and disenrollments to the Secretary within 7 2140 

days after the enrollment or disenrollment; 2141 

 2142 

6) Failure to inform the Secretary of suspension or decertification from 2143 

service in another jurisdiction within 30 days; 2144 

 2145 

7) Giving information to a notary that results in or could result in the system 2146 

being circumvented; 2147 

 2148 

8) Allowing enrollment by a person that is not commissioned as an electronic 2149 

notary in Illinois; 2150 

 2151 

9) Failure to meet any of the requirements of the Act or this Subpart; 2152 

 2153 

10) Solicitation of an Illinois notary for any service or product other than the 2154 

system that has been certified;  2155 

 2156 

l) Notification of Decertification or Decision Not to Recertify.  When the Secretary 2157 

decides not to recertify or to decertify a provider or a provider ceases to operate, 2158 

the Secretary will notify all affected electronic notaries public in writing.  The 2159 

notifications shall be sent not less than 30 days after the decision, or, if the 2160 

provider requests a formal administrative hearing within that 30-day period to 2161 

review the decision, notification will not be sent until the entry of a final order of 2162 

the hearing officer upholding the decision. 2163 

 2164 

m) Applicants whose applications for certification or recertification have been denied 2165 

and providers that have been suspended or decertified may request an 2166 

administrative hearing in accordance with Subpart K.  Decisions not to recertify 2167 

or to suspend or decertify will not be carried out until at least 30 days after the 2168 

notice of the decision has been sent to the applicant or provider or, if the applicant 2169 

or provider requests a hearing within that 30-day period, until the entry of a final 2170 

order of the hearing officer upholding that decision.  The hearings held under this 2171 

Part shall be conducted in accordance with all the rights, privileges and 2172 

procedures set forth in Subpart K.  A request for a hearing to contest a decision to 2173 

deny certification or recertification or to decertify must be made in writing and 2174 

must be sent to the Office of the Secretary of State, Department of Administrative 2175 
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Hearings, Michael J. Howlett Building, Room 207, Springfield, Illinois 62756, 2176 

217/524-0124. 2177 

 2178 

n) Any solicitation or correspondence sent from or provided by the provider to a 2179 

potential user must conspicuously and in bold include the following statements: 2180 

“____________(name of provider) is a privately owned entity and is not owned, 2181 

operated, or endorsed by the Illinois Secretary of State or any other Illinois 2182 

government agency” and “__________(name of provider) is not the sole 2183 

electronic notarization system provider authorized by the Secretary of State.”  The 2184 

solicitation or correspondence may not be attached to or have the appearance of 2185 

any official correspondence sent by the Illinois Secretary of State; may not state 2186 

or otherwise indicate that the provider is the sole or only provider in Illinois; and 2187 

shall not use any of the same fonts Secretary of State uses (Arial and Times New 2188 

Roman) when the Secretary sends correspondence to notaries.  A platform 2189 

provider may not use any personal information (including the name, address, 2190 

telephone number or email address) provided by a notary to solicit the notary for 2191 

any service or product other than the certified electronic notarization system. 2192 

 2193 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2194 

 2195 

Section 176.810  Information Required in Electronic Seal, Electronic Documents Made 2196 

Tamper-Evident, and Notation Required if Audio-Video Communication Is Used to 2197 

Perform Notarial Acts 2198 

 2199 

a) Except as otherwise provided in this section, the electronic seal of an electronic 2200 

notary public must include the information required to be set forth in a an official 2201 

seal pursuant to Section 176.520 and 5 ILCS 312/3-101(a) and must generally 2202 

conform to the size and other requirements set forth in Section 176.520 and 5 2203 

ILCS 312/3-101(a) and (b-5). 2204 

 2205 

b) After the electronic notarial certificate, if any, electronic seal, and electronic 2206 

signature are affixed or attached to or logically associated with an electronic 2207 

document and the electronic notarial act is complete, the electronic document 2208 

must be made tamper-evident. 2209 

 2210 

c) If an electronic notary public performs an electronic notarial act using audio-2211 

video communication, the electronic notary public must include adjacent to the 2212 

electronic seal or in the electronic notarial certificate a notation indicating that the 2213 

electronic notarial act was performed using audio-video communication.  The 2214 

notation required by this subsection must be the following statement or a 2215 

substantially similar statement:  "Notarial act performed by audio-video 2216 

communication.” 2217 

 2218 
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(Source:  Added at 46 Ill. Reg. _______, effective _________) 2219 

 2220 

Section 176.815  Access and Use of Electronic Notary Seal and Electronic Signature 2221 

 2222 

a) Neither the employer of an electronic notary public nor any of the employer’s 2223 

employees or agents shall use or permit the use of an electronic notary seal or 2224 

signature by anyone other than the authorized electronic notary public to whom it 2225 

is registered. 2226 

 2227 

b) Access to the electronic notary signatures and electronic notary seals shall be 2228 

protected by the use of a biometric authentication, password authentication, token 2229 

authentication, or other form of authentication approved by the Secretary 2230 

according to the Act and this Part. 2231 

 2232 

c) Report of Theft or Vandalism 2233 

 2234 

1) An electronic notary public must report in writing to the Secretary the 2235 

theft or vandalism of the notary's electronic signature, electronic notary 2236 

seal, or electronic record, including the backup record, within 10 days 2237 

after discovering the theft or vandalism. 2238 

 2239 

2) Failure to report the theft or vandalism is grounds for revocation of an 2240 

electronic notary public's commission.   2241 

 2242 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2243 

 2244 

Section 176.820  Changes to Digital Certificate and Electronic Seal of Electronic Notary 2245 

 2246 

a) An electronic notary public shall at all times maintain an electronic seal and a 2247 

digital certificate that includes the electronic notary’s electronic signature. Both 2248 

the electronic seal and digital certificate must comply with the Act and this Part. 2249 

 2250 

b) An electronic notary public shall replace an electronic seal or digital certificate 2251 

under the following circumstances: 2252 

 2253 

1) The electronic seal or digital certificate has expired; 2254 

 2255 

2) The electronic seal or digital certificate has been revoked or terminated by 2256 

the device’s issuing or registering authority; or  2257 

 2258 

3) The electronic seal or digital certificate is for any reason no longer valid or 2259 

capable of authentication. 2260 

 2261 
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c) An electronic notary public who replaces an electronic seal or digital certificate 2262 

shall provide the following to the Secretary of State within 10 days after the 2263 

replacement: 2264 

 2265 

1) The electronic technology or technologies to be used in attaching or 2266 

logically associating the new electronic seal or digital certificate to an 2267 

electronic document; 2268 

 2269 

2) Applicant’s new digital certificate, if applicable; 2270 

 2271 

3) A copy of the applicant’s new electronic seal, if applicable; and  2272 

 2273 

4) Any necessary instructions or techniques supplied by the vendor that allow 2274 

the notary’s electronic seal or digital certificate to be read and 2275 

authenticated. 2276 

 2277 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2278 

 2279 

Section 176.825  Standards for Communication Technology 2280 

 2281 

a) Communication technology must provide for synchronous audio-video feeds of 2282 

sufficient video resolution and audio clarity to enable the electronic notary public 2283 

and the individual to see and speak with each other.  The process must provide a 2284 

means for the electronic notary reasonably to confirm that an electronic record 2285 

before the electronic notary public is the same record in which the individual 2286 

made a statement or on which the individual executed a signature. 2287 

 2288 

b) Communication technology must provide reasonable security measures to prevent 2289 

unauthorized access to: 2290 

 2291 

1) The live transmission of the audio-visual feeds; 2292 

 2293 

2) The methods used to perform identity verification; and  2294 

 2295 

3) The electronic record that is the subject of the electronic notarization. 2296 

 2297 

c) If an individual must exit the workflow before completing of the identity 2298 

verification process, the individual must restart the identity verification process 2299 

from the beginning. 2300 

 2301 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2302 

 2303 

Section 176.830  Duties of Electronic Notary Public  2304 
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 2305 

An electronic notary public shall take reasonable steps to: 2306 

 2307 

a) Ensure the integrity, security and authenticity of each electronic notarial act 2308 

performed by the electronic notary public; 2309 

 2310 

b) Maintain a secure backup of the electronic journal kept by the electronic notary 2311 

public in accordance with 5 ILCS 312/3-107; 2312 

 2313 

c) Ensure that any audio-video communication while performing an electronic 2314 

notarial act, and any journal records and audio-video recordings stored as a 2315 

function of the communication technology, are secure from unauthorized access 2316 

or interception. 2317 

 2318 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2319 

 2320 

Section 176.835  Standards for Identity Verification 2321 

 2322 

a) If an electronic notary public does not have satisfactory evidence of the identity of 2323 

a remotely located individual pursuant to subsection 6A-103(b)(1) of the Act, the 2324 

electronic notary public must reasonably verify the individual’s identity through a 2325 

multi-factor authentication procedure as provided in this Section. The procedure 2326 

must analyze the individual’s identification credential that is the subject of remote 2327 

presentation against trusted third-person data sources, bind the individual’s 2328 

identity following successful dynamic knowledge-based authentication 2329 

assessment, and permit the electronic notary public to visually compare the 2330 

identification credential and the individual.  Credential analysis and identity 2331 

proofing must be performed by a reputable third party who has provided evidence 2332 

to the electronic notary public of the ability to comply with this Section.  2333 

 2334 

b) Credential analysis must use public or private data sources to confirm the validity 2335 

of the identification credential that is the subject of electronic presentation by an 2336 

individual and shall, at a minimum: 2337 

 2338 

1) Use automated software processes to aid the electronic notary public in 2339 

verifying the identity of each individual; 2340 

 2341 

2) Require the identification credential to pass an authenticity test, consistent 2342 

with sound commercial practices, that uses appropriate technologies to 2343 

confirm the integrity of visual, physical, or cryptographic security features 2344 

and to confirm that the identification credential is not fraudulent or 2345 

inappropriately modified;  2346 

 2347 
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3) Use information held or published by the issuing source or an authoritative 2348 

source, as available and consistent with sound commercial practices, to 2349 

confirm the validity of personal details and identification credentials; and  2350 

 2351 

4) Enable the electronic notary public to visually compare for consistency the 2352 

information and photograph on the identification credential and the 2353 

individual as viewed by the electronic notary public in real time through 2354 

communication technology. 2355 

 2356 

c) Identity proofing must be performed using a dynamic knowledge-based 2357 

authentication assessment.  The assessment is successful if it meets the following 2358 

requirements: 2359 

 2360 

1) The individual must answer a quiz consisting of a minimum of five 2361 

questions related to the individual’s personal history or identity formulated 2362 

from public or private data sources; 2363 

 2364 

2) Each question must have a minimum of five possible answer choices; 2365 

 2366 

3) At least 80% of the questions must be answered correctly; 2367 

 2368 

4) All questions must be answered within two minutes; 2369 

 2370 

5) If the individual fails the first attempt, the individual may retake the quiz 2371 

one time within 24 hours; 2372 

 2373 

6) During a retake of the quiz, a minimum of 40% of the prior questions must 2374 

be replaced; 2375 

 2376 

7) If the individual fails the second attempt, the individual is not allowed to 2377 

retry with the same electronic notary public within 24 hours of the second 2378 

failed attempt; and  2379 

 2380 

8) The electronic notary public must not be able to see or record the 2381 

questions or answers. 2382 

 2383 

d) An electronic notary public has satisfactory evidence of the identity of the 2384 

individual if: 2385 

 2386 

1) The electronic notary public has personal knowledge of the identity of the 2387 

individual; or 2388 

 2389 



  JCAR140176-2205874r02 

 

 

2) The individual is identified by oath or affirmation of a credible witness in 2390 

accordance with the following requirements: 2391 

 2392 

A) To be a credible witness, the witness must have personal 2393 

knowledge of the individual; 2394 

 2395 

B) The electronic notary public must have personal knowledge of the 2396 

credible witness or verify the identity and the credible witness by 2397 

multi-factor authentication in accordance with subsections (a), (b), 2398 

and (c); and 2399 

 2400 

C) A credible witness may be outside the physical presence of the 2401 

electronic notary or principal if the electronic notary public, 2402 

credible witness, and principal can communicate by using audio-2403 

video technology. 2404 

 2405 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2406 

 2407 

Section 176.840  Maintenance of Record of Electronic Notarial Act 2408 

 2409 

Pursuant to 5 ILCS 312/3-107, an electronic notary public shall maintain an accurate and reliable 2410 

journal record of each electronic notarial act performed by the electronic notary public.  The 2411 

record must be maintained for a period of not less than 7 years and must be made available to the 2412 

Secretary upon request. 2413 

 2414 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2415 

 2416 

Section 176.845  Electronic Notarial Act Using Audio-Video Communication − Duty of 2417 

Electronic Notary and System Provider to Protect Recording and Identifying Information 2418 

from Unauthorized Access 2419 

 2420 

An electronic notary public performing an electronic notarial act using audio-video 2421 

communication and the provider whose system is used to perform the electronic notarial act 2422 

using audio-video communication shall ensure that the recording of the electronic notarial act 2423 

made pursuant to 5 ILCS 312/6A-104 and any personally identifiable information disclosed 2424 

during the performance of the electronic notarial act is protected from unauthorized access. 2425 

 2426 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2427 

 2428 

Section 176.850  Use of Platform Provider to Store Electronic Journal and Recording  2429 

 2430 

a) An electronic notary public may use a system provider to store the electronic 2431 

journal of the electronic notary public and the recording made pursuant to 5 ILCS 2432 
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312/6A-104 of an electronic notarial act performed using audio-video 2433 

communication if the provider has registered with the Secretary of State and the 2434 

provider's certification is in effect. 2435 

 2436 

b) Except as otherwise provided in this subsection, a provider that stores the 2437 

electronic journal of an electronic notary public and the recording made pursuant 2438 

to 5 ILCS 312/6A-104 of an electronic notarial act performed using audio-video 2439 

communication must allow the electronic notary public sole control of the 2440 

electronic journal and the recording.  The provider may allow access to the 2441 

electronic journal of an electronic notary public or a recording if the electronic 2442 

notary public has authorized such access or the access to the electronic journal or 2443 

recording is authorized pursuant to the Act or this Part. 2444 

 2445 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2446 

 2447 

Section 176.855  Availability of Recording and Documents to Certain Persons and Entities 2448 

 2449 

The recording made pursuant to 5 ILCS 312/6A-104 of an electronic notarial act performed 2450 

using audio-video communication may be made available: 2451 

 2452 

a) To the principal for whom the electronic notarial act was performed; 2453 

 2454 

b) To the Secretary of State; 2455 

 2456 

c) To a law enforcement or federal, state or local governmental agency in the course 2457 

of an enforcement action; 2458 

 2459 

d) Pursuant to a court order or subpoena; 2460 

 2461 

e) To the electronic notary public who performed the electronic notarial act for any 2462 

purpose set forth in subsections (a) to (d), inclusive;  2463 

 2464 

f) To any other person who is authorized by the parties to the electronic notarial act 2465 

to obtain the recording; or  2466 

 2467 

g) For any authorized purpose and to ensure compliance with the provisions of this 2468 

Part and Article VI-A of the Act governing electronic notarial acts, the employer 2469 

of an electronic notary public who performs an electronic notarial act using audio-2470 

video communication or the provider whose system was used to perform such an 2471 

electronic notarial act, or both the employer of the electronic notary public and the 2472 

provider, may access the recording made pursuant to 5 ILCS 312/6A-104 of the 2473 

electronic notarial act. 2474 

 2475 
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(Source:  Added at 46 Ill. Reg. _______, effective _________) 2476 

 2477 

Section 176.860  Electronic Notarial Acts 2478 

 2479 

a) An electronic notary public may perform an electronic notarial act using audio-2480 

video communication only if the electronic notary public and the principal agree 2481 

to the performance of the electronic notarial act using audio-video communication 2482 

at the outset of the electronic notarization and before the identity of the principal 2483 

has been confirmed. 2484 

 2485 

b) Before performing an electronic notarial act using audio-visual communication, 2486 

an electronic notary public shall confirm the identity of the electronic document 2487 

that is the subject of the electronic notarial act and of the identity of the principal.  2488 

The identity of the principal shall be confirmed by: 2489 

 2490 

1) Personal knowledge; 2491 

 2492 

2) The oath of a credible witness who personally knows the principal and the 2493 

notary public; or 2494 

 2495 

3) Each of the following: 2496 

 2497 

A) Remote presentation by the principal of a government-issued 2498 

identification credential that contains a photograph and the 2499 

signature of the principal; 2500 

 2501 

B) Credential analysis of the government-issued credential and the 2502 

data on the credential that complies with 5 ILCS 312/6A-103; and 2503 

 2504 

C) A dynamic knowledge-based authentication assessment that 2505 

complies with 5 ILCS 312/6A-103 or identity proofing pursuant to 2506 

5 ILCS 312/6A-103. 2507 

 2508 

c) If an electronic notary public cannot determine that a credential presented by a 2509 

principal is a valid identification of the principal or cannot match the physical 2510 

features of the principal with the credential presented by the principal, the 2511 

electronic notary public must not take any further action to complete an electronic 2512 

notarial act by using that credential to confirm the identity of the principal.  2513 

 2514 

d) Requirement to restart performance of the notarial act under certain 2515 

circumstances.  An electronic notary public who is performing an electronic 2516 

notarial act using audio-video communication must restart it from the beginning, 2517 
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including, without limitation, confirming the identity of the principal, if, at any 2518 

time during the performance of the electronic notarial act: 2519 

 2520 

1) The principal or the electronic notary public exits the session; 2521 

 2522 

2) The audio-video communication link is broken; or  2523 

 2524 

3) The electronic notary public believes that the process of completing the 2525 

electronic notarization has been compromised and cannot be completed 2526 

because of the resolution or quality of the audio or video transmission, or 2527 

both. 2528 

 2529 

e) An electronic notarial act will have the same force and effect as a notarial act 2530 

performed in person. 2531 

 2532 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2533 

 2534 

Section 176.865  Certificates of Authority for Electronic Notarial Acts 2535 

 2536 

a) A form of notarial certificate for an electronic notarization complies with 5 ILCS 2537 

312/6A-105 if it is in the form provided by applicable law and contains a 2538 

statement substantially as follows:  “This electronic notarization involved the use 2539 

of an electronic system provider.” 2540 

 2541 

b) A short form of acknowledgment prescribed in 5 ILCS 312/6A-106 or other form 2542 

of notarial certificate required by law complies with the Act if it substantially 2543 

matches one of the following statements: 2544 

 2545 

1) For an acknowledgment in an individual capacity: 2546 

 2547 

State of Illinois 2548 

County of  2549 

The foregoing instrument was acknowledged before me using an 2550 

electronic notarization system provider on (date) by (name(s) of 2551 

individual(s)). 2552 

(Signature of notary public) 2553 

Notary Public 2554 

(Electronic seal) 2555 

(My commission expires:) 2556 

 2557 

2) For an acknowledgment in a representative capacity: 2558 

 2559 

State of Illinois 2560 
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County of  2561 

The foregoing instrument was acknowledged before me using an 2562 

electronic notarization system provider on (date) by (name(s) of 2563 

individual(s)) as (type of authority, such as officer or trustee) of (name of 2564 

party on behalf of whom the instrument was executed). 2565 

(Signature of notary public) 2566 

Notary Public 2567 

(Electronic seal) 2568 

(My commission expires:) 2569 

 2570 

3) For a verification on oath or affirmation: 2571 

 2572 

State of Illinois 2573 

County of:  2574 

Signed and sworn to (or affirmed) before me using an electronic 2575 

notarization system provider on (date) by (name(s) of individual(s) 2576 

making statement). 2577 

(Signature of notary public) 2578 

Notary public 2579 

(Electronic seal) 2580 

(My commission expires:) 2581 

 2582 

4) For witnessing or attesting a signature: 2583 

 2584 

State of Illinois 2585 

County of: 2586 

Signed or attested before me on (date) by (name(s) of persons(s)) 2587 

(Signature of notary Public) 2588 

(Electronic seal) 2589 

(My commission expires: 2590 

 2591 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2592 

 2593 

Section 176.870  Prohibited Acts 2594 

 2595 

a) An electronic notary public shall not: 2596 

 2597 

1) Engage in any fraudulent activity, deceptive practice, or inequitable act in 2598 

connection with the Act. 2599 

 2600 

2) Engage in any activity prohibited by 5 ILCS 312/6-104. 2601 

 2602 
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3) Perform an electronic notarial act using audio-video communication while 2603 

the electronic notary public is at a location outside this State. 2604 

 2605 

4) Fail to record an electronic notarial act performed using audio-video 2606 

communication or fail to keep such a recording as required by 5 ILCS 2607 

312/6A-104. 2608 

 2609 

5) Use an electronic seal or digital certificate that is invalid or fails to comply 2610 

with this Subpart or Article VI-A of the Act during the performance of an 2611 

electronic notarial act. 2612 

 2613 

6) Fail to notify the Secretary of State of a change in the electronic seal or 2614 

digital certificate. 2615 

 2616 

7) Use one's own electronic seal, alone or together with the electronic 2617 

signature, except in the performance of an electronic notarial act. 2618 

 2619 

8) Allow unauthorized access to the electronic journal kept by the electronic 2620 

notary public pursuant to 5 ILCS 312/3-107, the electronic signature or the 2621 

digital certificate, or to the electronic notarization solution used by the 2622 

electronic notary public to perform an electronic notarial act. 2623 

 2624 

9) Violate any other provision of this Subpart I or Article VI-A of the Act 2625 

relating to the performance of an electronic notarial act. 2626 

 2627 

b) Penalties, Prohibitions, Liabilities, Sanctions and Remedies 2628 

The penalties, prohibitions, liabilities, sanctions and remedies for the improper 2629 

performance of an electronic notarial act are the same as provided by law for the 2630 

improper performance of a notarial act that is not an electronic notarial act. 2631 

 2632 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2633 

 2634 

SUBPART J:  JOURNAL 2635 

 2636 

Section 176.900  Journal Requirements 2637 

 2638 

a) Identification of Notary Public in Journal  2639 

 2640 

1) Every notary public, whether or not also an electronic notary public, must 2641 

record each notarial act in a journal at the time of notarization to comply 2642 

with 5 ILCS 312/3-107 and this Subpart J.  2643 

 2644 
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2) Each journal of a notary public, whether maintained on a tangible medium 2645 

or in an electronic format, must contain all of the following information in 2646 

any order: 2647 

 2648 

A) The name of the notary public as it appears on the commission; 2649 

 2650 

B) The notary public’s commission number; 2651 

 2652 

C) The notary public’s commission expiration date; 2653 

 2654 

D) The notary public’s office address of record with the Secretary of 2655 

State;  2656 

 2657 

E) A statement that, in the event of the death of the notary public, the 2658 

journal shall be delivered or mailed to the Secretary of State; 2659 

 2660 

F) The meaning of any not commonly abbreviated word or symbol 2661 

used in recording a notarial act in the notarial journal; and  2662 

 2663 

G) The signature of the notary public. 2664 

 2665 

b) If a notary public’s name, commission expiration date, or address changes before 2666 

the notary public stops using the notarial journal, the notary public shall add the 2667 

new information after the old information and the date on which the information 2668 

changed.  2669 

 2670 

c) Electronic journals.  An electronic journal kept by a notary public or an electronic 2671 

notary public pursuant to 5 ILCS 312/3-107 must comply with the requirements 2672 

set forth in subsections (a) and (b) and must also: 2673 

 2674 

1) Prohibit the electronic notary public or any other person from deleting a 2675 

record included in the electronic journal or altering the content or 2676 

sequence of such a record after the record is entered into the electronic 2677 

journal; 2678 

 2679 

2) backed up by the electronic notary public and the electronic notarization 2680 

system provider whose, electronic notarization platform was used by the 2681 

electronic notary, if applicable; and 2682 

 2683 

3) Omit all personally identifiable information. 2684 

 2685 

d) Inspection of journals.  A notary public shall allow for the inspection of the 2686 

journal or electronic journal as required by 5 ILCS 312/3-107. 2687 
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 2688 

e) Notwithstanding any other subsection of this Part to the contrary, a notary 2689 

employed by an attorney or law firm is not required to keep a journal of 2690 

notarizations performed during of the notary's employment if the attorney or law 2691 

firm maintains a copy of the documents notarized.  No attorney or law firm shall 2692 

be required to violate attorney-client privilege by allowing or authorizing 2693 

inspection of any notarizations that are recorded n a notary's journal.  Journals of 2694 

notarizations performed solely within the course of a notary's employment with an 2695 

attorney or law firm is the property of the employing attorney or firm. 2696 

 2697 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2698 

 2699 

Section 176.910  Journal Entries and Prohibited Entries  2700 

 2701 

a) Separate entries.  Each notarial act must be indicated as a separate entry in the 2702 

journal.   2703 

 2704 

b) Required entries.  Each entry shall contain at least the following information: 2705 

 2706 

1) The name of the principal; 2707 

 2708 

2) The name of each witness; 2709 

 2710 

3) The name of any other person that signed for the principal; 2711 

 2712 

4) The title or a description of the document notarized; 2713 

 2714 

5) The date of the notarization; 2715 

 2716 

6) Whether the notarization was conducted in person, remotely, or 2717 

electronically; 2718 

 2719 

7) The fee charged, if any; 2720 

 2721 

8) The physical location of the notary and the principal. 2722 

 2723 

c) Optional entries.  In addition to the entries required under 5 ILCS 312/3-107 of 2724 

the Act and this Part, a journal may contain the signature of the individual for 2725 

whom the notarial act is performed and any additional information about a 2726 

specific transaction that might assist the notary public to recall the transaction.  2727 

 2728 

d) Prohibited entries.  A notary public shall not record in the notary’s journal the 2729 

following: 2730 
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 2731 

1) An identification number that was assigned by a governmental agency or 2732 

by the United States to the principal that is set forth on the identification 2733 

card or passport presented as identification; 2734 

 2735 

2) Any other number that could be used to identify the principal of the 2736 

document; 2737 

 2738 

3) A biometric identifier, including a fingerprint, voice print or retina image 2739 

of the principal; and 2740 

 2741 

4) An individual's first name or first initial and last name in combination with 2742 

and linked to any one or more of the following data elements when the 2743 

data elements are not encrypted or redacted: 2744 

 2745 

A) Social Security number; 2746 

 2747 

B) Driver's license number or a State identification card number 2748 

issued instead of a driver's license; or 2749 

 2750 

C) Financial account information. 2751 

 2752 

e) A notary public who inadvertently records information prohibited under 2753 

subsection (c) shall redact such information before providing public access to or 2754 

copies of the journal. 2755 

 2756 

f) Fees.  Each notarial fee charged should correspond to the notarial act performed.  2757 

If a fee is waived or not charged, the notary public shall indicate this fact in the 2758 

journal entry using notarizations such as “n/c,” “0” (zero) or" − "(dash).  Clerical 2759 

and administrative fees, if charged, shall be separately itemized in the journal.  2760 

 2761 

g) Address.  For journal entries, address means the city and state only. 2762 

 2763 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2764 

 2765 

Section 176.920  Form and Content of Journal Maintained on a Tangible Medium 2766 

 2767 

a) A journal maintained on paper or on any other tangible medium may be in any 2768 

form that complies with this Section and the entry requirements in 5 ILCS 312/3-2769 

107. 2770 

 2771 

b) The cover and pages inside the cover must be bound together by any binding 2772 

method that is designed to prevent the insertion, removal, or substitution of the 2773 
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cover or a page.  This includes glue, staples, grommets, or another binding, but 2774 

does not include the use of tape, paper clips, or binder clips. 2775 

 2776 

c) Each page must be consecutively numbered from the beginning to the end of the 2777 

journal. If a journal provides two pages on which to record the required 2778 

information about the same notarial act, both pages may be numbered with the 2779 

same number or each page may be numbered with a different number.  Page 2780 

numbers must be preprinted. 2781 

 2782 

d) Each line, or entry if the journal is designed with numbered entry blocks, must be 2783 

consecutively numbered from the beginning to the end of the page.  If a line 2784 

extends across two pages, the line must be numbered with the same number on 2785 

both pages.  A line or entry number must be preprinted. 2786 

 2787 

e) The journal of a notary public must remain within the exclusive control of the 2788 

notary public at all times. 2789 

 2790 

f) A notary public who performs multiple notarizations for the same principal within 2791 

a single document may abbreviate the entry of those notarizations in the notary 2792 

journal, except that a separate entry must be made for each type of notarial act.  2793 

The abbreviated entry must contain all the information required by the Act, and 2794 

must include the number of notarizations performed within the specified 2795 

document. 2796 

 2797 

g) A journal maintained in a tangible format must be retained for a minimum of 7 2798 

years after the final notarial act chronicled in the journal. 2799 

 2800 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2801 

 2802 

Section 176.930  Form and Content of an Electronic Notarial Journal  2803 

 2804 

a) A journal maintained in electronic format may be in any form that complies with 2805 

this Section and the entry requirements in 5 ILCS 312/3-107. 2806 

 2807 

b) A journal maintained in an electronic format must be designed to prevent the 2808 

insertion, removal, or substitution of an entry. 2809 

 2810 

c) A journal maintained in an electronic format must be securely stored and 2811 

recoverable in case of a hardware or software malfunction. 2812 

 2813 

d) Entries from the notarial journal must be available upon request by the Secretary 2814 

of State in a PDF format. 2815 

 2816 
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e) If a signature of a signer is an electronic notarial journal, the signature must be: 2817 

 2818 

1) Attached to or logically associated with the electronic journal; and  2819 

 2820 

2) Linked to the data in a manner so that any subsequent alterations to the 2821 

electronic notarial journal entry are detectable and may invalidate the 2822 

electronic notarial journal entry. 2823 

 2824 

f) The journal of a notary public shall remain within the exclusive control of the 2825 

notary public at all times. 2826 

 2827 

g) A notary public who performs multiple notarizations for the same principal within 2828 

a single document may abbreviate the entry of those notarizations in the notary 2829 

journal, except that a separate entry must be made for each type of notarial act.  2830 

The abbreviated entry must contain all the information required by the Act, and 2831 

must include the number of notarizations performed within the specified 2832 

document. 2833 

 2834 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2835 

 2836 

Section 176.940  Custody and Control of the Journal and Notification of a Lost, 2837 

Compromised, or Stolen Journal 2838 

 2839 

a) The notary public must maintain custody and control of the journal at all times 2840 

during the term of the notary public's commission.  When not in use, the journal 2841 

must be kept in a secure location and accessible only to the notary public.  A 2842 

secure location includes the notary public's sole possession or a locked location to 2843 

which only the notary public has access. 2844 

 2845 

b) Notification of loss, compromise, or theft of a journal under 5 ILCS 312/3-107 2846 

must be made in writing or electronically within 10 business days after the date 2847 

the notary public or personal representative or guardian discovers the loss or theft 2848 

of the journal.  In this Section, the term "loss" includes journals that are 2849 

misplaced, destroyed, or otherwise made unavailable.  The notification must 2850 

include all of the following: 2851 

 2852 

1) A statement of whether the journal is lost, compromised, destroyed, or 2853 

stolen; 2854 

 2855 

2) An explanation of how the journal became lost, compromised, destroyed, 2856 

or stolen;  2857 

 2858 

3) The date the notary public discovered that the journal was lost, 2859 
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compromised, destroyed, or stolen;  2860 

 2861 

4) A statement that the journal has been destroyed or that the notary public 2862 

does not possess the journal and does not know who possesses it or where 2863 

it is located; and  2864 

 2865 

5) A statement that, if the notary public subsequently reacquires possession 2866 

of the journal, the notary public shall file a written statement with the 2867 

Secretary of State within 10 business days after the date the notary public 2868 

reacquires possession of the lost or stolen journal. 2869 

 2870 

c) If a notary public subsequently reacquires possession of a lost or stolen journal, 2871 

the notary public shall file with the Secretary of State a written explanation of 2872 

how the journal was recovered within 10 business days after the date the notary 2873 

public reacquires possession of the journal.  2874 

 2875 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2876 

 2877 

Section 176.950  Inspection of Journal, Response to Subpoenas and Investigative Requests, 2878 

and Public Information 2879 

 2880 

a) Inspection.  In the notary's presence, any person may inspect an entry in the 2881 

official journal of notarial acts during the notary's regular business hours, but only 2882 

if: 2883 

 2884 

1) The person's identity is personally known to the notary or proven through 2885 

satisfactory evidence; 2886 

 2887 

2) The person affixes a signature in the journal in a separate, dated entry; 2888 

 2889 

3) The person specifies the month, year, type of document, and the name of 2890 

the principal for the notarial act or acts sought; and  2891 

 2892 

4) The person is shown only the entry or entries specified. 2893 

 2894 

b) If the notary has a reasonable and explainable belief that a person has a criminal 2895 

or harmful intent in requesting information from the notary's journal, the notary 2896 

may deny access to any entry or entries. 2897 

 2898 

c) Subpoenas and investigative requests.  A request for inspection or certified copies 2899 

of a journal made through an investigative request by law enforcement or by the 2900 

Secretary of State or in a subpoena in the course of criminal or civil litigation, or 2901 

administrative proceeding shall be complied with in the manner specified in the 2902 
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request or subpoena.  2903 

 2904 

d) Records relating to notarial acts performed are public records subject to the 2905 

Freedom of Information Act [5 ILCS 140].  The notary shall promptly provide a 2906 

certified copy of any entries in the notary public's records to any person 2907 

requesting the copy.  The notary shall provide the certified copy not later than 10 2908 

business days after the date of receipt of the fees, unless the notary cannot 2909 

produce the certified copy within 10 business days from the date of receipt of the 2910 

fees, in which case the notary shall certify that fact in writing to the person 2911 

requesting the copy on or before the 10th business day from the date of receipt of 2912 

the fees, and set a date and hour within a reasonable time when the certified copy 2913 

will be provided. The notary must redact any personally identifiable information 2914 

before releasing the information. 2915 

 2916 

e) If any portion of the audio-video recording of an electronic or remote notarization 2917 

includes biometric information or includes an image of the identification card 2918 

used to identify the principal, that portion of the recording is confidential and 2919 

shall not be released without consent of the individual whose identity is being 2920 

established, unless ordered by a court of competent jurisdiction or upon request 2921 

by the Secretary of State.  2922 

 2923 

f) Failure of a notary public to promptly and adequately respond to a request for 2924 

public information in accordance with this Part may be good cause for suspension 2925 

or revocation of a notary commission or other disciplinary action against the 2926 

notary. 2927 

 2928 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2929 

 2930 

Section 176.960  Electronic Journal Record Retention and Depositories  2931 

 2932 

a) A notary public must retain the electronic journal required and any audio-video 2933 

recording created under 5 ILCS 312/6A-104 in a computer or other electronic 2934 

storage device that protects the journal and recording against unauthorized access 2935 

by password or cryptographic process. The recording must be created in an 2936 

industry-standard, audio-visual file format and must not include images of any 2937 

electronic record that was the subject of the electronic or remote notarization. 2938 

 2939 

b) An electronic journal must be retained for least 7 years after the last electronic or 2940 

remote notarial act chronicled in the journal. An audio-visual recording must be 2941 

retained for at least 7 years after the recording is made. 2942 

 2943 

c) A notary public must take reasonable steps to ensure that a backup of the 2944 

electronic journal and audio-visual recording exists and is secure from 2945 
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unauthorized use. 2946 

 2947 

d) On the death or adjudication of incompetency of a current or former notary 2948 

public, the notary public's personal representative or guardian or any other person 2949 

knowingly in possession of an electronic journal or audio-visual recording must: 2950 

 2951 

1) Comply with the retention requirements of this Section; 2952 

 2953 

2) Transmit the journal and recording to one or more depositories under 2954 

subsection (e); or 2955 

 2956 

3) Transmit the journal and recording in an industry-standard readable data 2957 

storage device to the Illinois Secretary of State, Index Department at 111 2958 

E. Monroe St., Springfield, IL 62756. 2959 

 2960 

e) A notary public, guardian, conservator, or agent of a notary public, or a personal 2961 

representative of a deceased notary public may, by written contract, engage a third 2962 

person to act as a depository to provide the storage required by this Section. A 2963 

third person under contract under this Section shall be considered a depository. 2964 

The contract must: 2965 

 2966 

1) Enable the notary public, guardian, conservator, or agent of the notary 2967 

public, or the personal representative of the deceased notary public to 2968 

comply with the retention requirements of this Section even if the contract 2969 

is terminated; or  2970 

 2971 

2) Provide that the information will be transferred to the notary public, 2972 

guardian, conservator, or agent of the notary public, or the personal 2973 

representative of the deceased notary public if the contract is terminated.  2974 

 2975 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 2976 

 2977 

Section 176.970  Complaints of Alleged Violations 2978 

 2979 

a) A person may file a complaint in writing with the Secretary of State alleging that 2980 

a notary public has violated one or more of the provisions of the Act or any 2981 

provision of this Part.  The complaint should include as much information as 2982 

possible, including: 2983 

 2984 

1) The name of the notary public, and employer or business name of the 2985 

notary; 2986 

 2987 

2) If known, the name of the county in which the notary resides; 2988 
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 2989 

3) If known and assigned, the notary commission number assigned to the 2990 

notary;  2991 

 2992 

4) An explanation of the reason for the complaint;  2993 

 2994 

5) A copy of relevant documents related to the matter;  2995 

 2996 

6) Whether the notarial act was an electronic or remote notarial act 2997 

performed using audio-video communication; and  2998 

 2999 

7) Additional information that the person considers relevant to the complaint 3000 

and/or notarization. 3001 

 3002 

b) The complaint may be filed in person, by mail, or by electronic mail 3003 

(enotary@ilsos.gov). 3004 

 3005 

c) Upon receipt of the complaint, the Secretary will notify the notary who is the 3006 

subject of the complaint in writing.  The notice shall be sent by regular mail to the 3007 

address of the notary on file with the Secretary of State.  The notice sent to the 3008 

notary public who is the subject of the complaint will include: 3009 

 3010 

1) A statement of the statutory provision which the notary public is alleged to 3011 

have violated; 3012 

 3013 

2) An explanation of the disciplinary actions that may be taken against the 3014 

notary public; 3015 

 3016 

3) Instructions for the notary public to respond to the complaint by regular 3017 

mail or by electronic mail; and  3018 

 3019 

4) A statement that the notary public must respond to the complaint within 10 3020 

days after receiving the notice. 3021 

 3022 

d) If, after receiving the response from the notary, the Secretary of State determines 3023 

that further action is not warranted, the Secretary will notify the notary public of 3024 

that decision.  3025 

 3026 

e) Either after receiving the response from the notary or if no response is received, 3027 

the Secretary of State may further investigate the complaint of alleged misconduct 3028 

against the notary public by considering the totality of the offense, facts, and 3029 

circumstances of the individual case. 3030 

 3031 
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f) Factors considered.  When evaluating an allegation of notarial misconduct to 3032 

determine if action should be taken, the Secretary may consider a variety of 3033 

factors, including but not limited to, the following: 3034 

 3035 

1) Nature and severity of the act, offense, or crime under consideration; 3036 

 3037 

2) Number and variety of current violations; 3038 

 3039 

3) Evidence pertaining to the requisite honesty, credibility, truthfulness, and 3040 

integrity of the notary public;  3041 

 3042 

4) Actual or potential harm to the general public, group, individual, or 3043 

customer;  3044 

 3045 

5) History of complaints received by the Secretary of State; 3046 

 3047 

6) Prior disciplinary record or warning from the Secretary of State; and  3048 

 3049 

7) Any felony or misdemeanor convictions involving fraudulent activity; 3050 

fraudulent, deceptive, or inequitable business acts;  3051 

 3052 

8) the disbarment or professional discipline of a notary that is also an 3053 

attorney;  3054 

 3055 

9) the revocation of any financial, real estate or securities licenses; or  3056 

 3057 

10) failure to pay any Illinois tax. 3058 

 3059 

g) If the Secretary determines that a crime may have been committed, the Secretary 3060 

will refer the allegations to law enforcement for further investigation or 3061 

prosecution. 3062 

 3063 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3064 

 3065 

Section 176.980  Revocation, Suspension and Reprimand 3066 

 3067 

a) Revocation. A notary public’s commission may be revoked for any of the 3068 

foregoing acts or omissions: 3069 

 3070 

1) The notary public demonstrates the notary public lacks the honesty, 3071 

integrity, competence, or reliability to act as a notary public; or 3072 

 3073 

2) The notary public fails to maintain a residence in the State of Illinois or to 3074 
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maintain a place of employment in Illinois; 3075 

 3076 

b) Suspension. A notary public’s commission may be suspended for any actions 3077 

contrary to the Act, other laws of the State of Illinois, or this Part. 3078 

 3079 

c) Other remedial actions.  The Secretary of State may deliver a written official 3080 

warning to cease misconduct, misfeasance, or malfeasance to any notary public 3081 

whose actions are determined to be in violation of this Part, the Act, or other laws 3082 

of the State of Illinois. 3083 

 3084 

d) Before suspending or revoking a notary public's commission, the Secretary of 3085 

State shall inform the notary public of the basis for the suspension or revocation 3086 

and that the suspension or revocation takes effect on a particular date unless a 3087 

request for an administrative hearing is filed with the Secretary of State pursuant 3088 

to 5 ILCS 312/7-108(j) and Section 176.990 before that date. 3089 

 3090 

e) Resignation or expiration of a notary public’s commission does not terminate or 3091 

preclude an inquiry into the notary’s conduct by the Secretary of State.  Whether 3092 

the finding would have been grounds for revocation will be made a matter of 3093 

public record. 3094 

 3095 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3096 

 3097 

Section 176.990  Appeals  3098 

 3099 

Appeals should be addressed to the Secretary of State Department of Administrative Hearings 3100 

and comply with Subpart K. 3101 

 3102 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3103 

 3104 

SUBPART K:  ADMINISTRATIVE HEARINGS 3105 

 3106 

Section 176.1000  Definitions  3107 

 3108 

"Act" means the Illinois Notary Public Act [5 ILCS 312]. 3109 

 3110 

"Contested case" means an adjudicatory proceeding conducted by the 3111 

Department of Administrative Hearings in which the individual legal rights, 3112 

duties, or privileges of a party are required by law to be determined by the 3113 

Secretary of State only after an opportunity for a hearing. [5 ILCS 100/1-30] 3114 

 3115 

"Continue a hearing" means to reschedule a hearing to another date certain. A 3116 

decision to continue a hearing is a continuance. 3117 
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 3118 

"Department of Administrative Hearings" means the Department of 3119 

Administrative Hearings of the Office of the Secretary of State of Illinois. 3120 

 3121 

"Director" means the Director or Acting Director of the Department of 3122 

Administrative Hearings.  3123 

 3124 

"Formal Hearing" means a hearing authorized to be held by the Department of 3125 

Administrative Hearings under the Act or this Part. 3126 

 3127 

"Hearing Officer" means any person designated by the Secretary of State to 3128 

preside at any hearing conducted pursuant to this Subpart. 3129 

 3130 

"Order of Default" means an Order entered by the Department of Administrative 3131 

Hearings which denies all relief because a petitioner fails to appear for a hearing 3132 

at the time, date and place specified in the Notice of Hearing or Notice of a 3133 

continued hearing date without prior notification to the Department of the 3134 

petitioner's inability to appear. 3135 

 3136 

"Party" means any person named or admitted as a participant in any hearing 3137 

conducted pursuant to this Subpart, including the Secretary and the Department of 3138 

Administrative Hearings. 3139 

 3140 

"Person" includes any individual, corporation, partnership, association, or firm 3141 

legally capable of either seeking the action of the Office or being the subject of 3142 

the action. 3143 

 3144 

"Petitioner" is the party who by written request seeks or applies for any relief 3145 

from the Secretary under the Act or this Part. 3146 

 3147 

"Respondent" means a person against whom a complaint or petition is filed, or 3148 

who, because of interest in the subject matter of a petition or application or the 3149 

relief sought in the petition or application, is made a respondent or to whom an 3150 

order or complaint is directed by the Department of Administrative Hearings. 3151 

 3152 

"Secretary" means the Illinois Secretary of State.  3153 

 3154 

"Withdrawal from a hearing" means to terminate a hearing upon the motion or at 3155 

the request of the petitioner. 3156 

 3157 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3158 

 3159 

Section 176.1005  Right to Counsel 3160 
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 3161 

a) Attorneys Must be Licensed; 711 Students.  Any party may appear and be heard 3162 

through an attorney at law licensed to practice in the State of Illinois, or any law 3163 

student licensed under Supreme Court Rule 711, in any hearing in any matter 3164 

involving the exercise or legal skill of knowledge.  3165 

 3166 

b) Pro Hac Vice.  Attorneys admitted to practice in states other than the State of 3167 

Illinois may appear and be heard in a specific hearing, upon the attorney's verbal 3168 

representations or written documentation as to the attorney's admittance, by 3169 

special leave of the Director of Administrative Hearings or a designee, pursuant to 3170 

an Order pro hac vice, as authorized by Supreme Court Rule 707 and Rule 5.5 of 3171 

the Illinois Rules of Professional Conduct. 3172 

 3173 

c) Pro Se.  A natural person may appear and represent oneself instead of 3174 

representation by an attorney. 3175 

 3176 

d) Corporations, Limited Liability Companies, and Partnerships.  A corporation, 3177 

association, limited liability company or partnership must appear by legal counsel 3178 

licensed to practice in the State of Illinois or appearing pro hac vice. 3179 

 3180 

e) The standard of conduct shall be the same as before the Courts of Illinois. 3181 

 3182 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3183 

 3184 

Section 176.1010  Appearance of Attorney 3185 

 3186 

An attorney appearing in a representative capacity shall file a written notice of appearance with 3187 

the Department of Administrative Hearings office where the formal hearing is requested or 3188 

pending, providing a name, address, electronic mail address, website, facsimile number, 3189 

telephone number, Supreme Court registration number, and identifying the party represented. 3190 

 3191 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3192 

 3193 

Section 176.1020  Special Appearance 3194 

 3195 

Before filing any other pleading or motion, a special appearance may be made either in person or 3196 

by an attorney for the limited purpose of objecting to jurisdiction.  Every appearance not 3197 

expressly designated a special appearance shall be considered to be a general appearance.  If the 3198 

reasons for objecting to jurisdiction are not apparent from the papers on file in the proceeding, 3199 

the special appearance shall be supported by affidavit setting forth the reasons.  In ruling upon 3200 

any objection at any hearing, the hearing officer may consider all matters apparent from the 3201 

papers on file, affidavits submitted by any party, and any other evidence offered upon disputed 3202 

issues of fact.  No determination of any issue of fact in connection with the objection is a 3203 
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determination of the merits of the case or any aspect thereof.  A ruling adverse to the movant 3204 

does not preclude the making of any motion or defense which might otherwise have been made.  3205 

If the hearing officer sustains the objection, an appropriate ruling shall be entered on the record.  3206 

Error in ruling against the objection is not waived by the objector's taking part in further 3207 

proceedings in this matter. 3208 

 3209 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3210 

 3211 

Section 176.1030  Substitution of Parties 3212 

 3213 

A hearing officer shall, upon motion, rule on a request for the substitution of parties in cases in 3214 

which a party has died, resigned, been moved, or otherwise succeeded to the interest of a 3215 

previously named party. 3216 

 3217 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3218 

 3219 

Section 176.1040  Commencement of Actions; Notice of Hearing 3220 

 3221 

a) Petition; Notice of Hearing.  A contested case is begun when the Office of the 3222 

Secretary, upon either the written request of the petitioner or its own initiative, 3223 

serves a Notice of Hearing upon the respondent.  "Written request" means a 3224 

petition via facsimile, electronic transmission, or regular mail.  The Notice of 3225 

Hearing must be sent by electronic transmission, if the petitioner agrees to receive 3226 

the Notice of Hearing and Decision or Order via electronic transmission. 3227 

 3228 

b) Filing Fee 3229 

 3230 

1) A petition for a hearing will not be accepted for filing unless it is 3231 

accompanied by a filing fee of $50.  This filing fee must be submitted in 3232 

the form of a money order, check, or credit charge (with pre-approved 3233 

card), made payable to the Secretary of State. 3234 

 3235 

2) This filing fee will not be refunded to the party requesting a hearing if the 3236 

hearing proceeds, the party submits multiple petitions for a hearing to 3237 

different hearing locations simultaneously, the party withdraws from the 3238 

hearing or an order of default is entered.  The party will be required to 3239 

submit another filing fee before another hearing will be scheduled. 3240 

 3241 

3) When a hearing is continued, the party requesting the hearing will not be 3242 

required to submit another filing fee. 3243 

 3244 

4) When the party requesting a hearing withdraws or defaults, the party will 3245 

be required to submit another filing fee before another hearing will be 3246 
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scheduled. 3247 

 3248 

c) The Notice of Hearing shall include: 3249 

 3250 

1) The names and addresses of all known parties, including the department 3251 

initiating the hearing; 3252 

 3253 

2) Whether the hearing is at the request of the petitioner or a department; 3254 

 3255 

3) The time, date and place of hearing.  The Department of Administrative 3256 

Hearings will try to accommodate a party's request regarding the location 3257 

of a hearing, but reserves the discretion to schedule a hearing at a site that 3258 

is mutually convenient for all parties involved, including witnesses, and 3259 

subject to the constraints imposed by budgetary and personnel 3260 

considerations; 3261 

 3262 

4) A short and concise statement of facts (as distinguished from conclusions 3263 

of law or a mere recitation in the words of the statute): 3264 

 3265 

A) the alleged act or acts done by each petitioner or, when 3266 

appropriate, the respondent;  3267 

 3268 

B) either the time, date, and place each such act was done or a short 3269 

and concise statement of the matters asserted;  3270 

 3271 

C) the rule, statute, or constitutional provision, if any, alleged to have 3272 

been violated or otherwise involved in the proceeding; and  3273 

 3274 

D) the relief sought by the petitioning party; 3275 

 3276 

5) A statement to each party that: 3277 

 3278 

A) each party may be represented by legal counsel and may present 3279 

evidence, cross-examine witnesses, and otherwise participate in the 3280 

hearing; 3281 

 3282 

B) failure to appear shall constitute a default, unless a party has, upon 3283 

due notice to other parties, moved for and obtained a continuance 3284 

from the hearing officer; and 3285 

 3286 

C) delivery of notice to the designated representative of a party 3287 

constitutes service upon that party. 3288 

 3289 
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(Source:  Added at 46 Ill. Reg. _______, effective _________) 3290 

 3291 

Section 176.1050  Motions  3292 

 3293 

a) Form of Motions.  All motions must be made in writing and shall set forth the 3294 

relief or order sought and must be filed with the Department of Administrative 3295 

Hearings at the earliest time to be considered by the hearing officer.  Motions may 3296 

be hand delivered or sent by regular mail, courier, or facsimile transmission 3297 

Motions must be sent to the hearing location designated in the notice of hearing 3298 

and are considered received on the date that they are file-stamped by Department 3299 

of Administrative Hearings personnel.  Motions based on matter that does not 3300 

appear on the record must be supported by affidavit.  Motions may be presented 3301 

by a party to obtain appropriate relief, such as dismissing the proceedings, adding 3302 

necessary parties, or extending time to comply with an order. 3303 

 3304 

b) Motions to Correct or Reconsider.  The Department will not consider motions to 3305 

correct a material misstatement of fact or to reconsider a decision made or order 3306 

entered in a formal hearing.  The proper avenue for relief is to file a complaint 3307 

under the Administrative Review Law [735 ILCS 5/Art. III].  3308 

 3309 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3310 

 3311 

Section 176.1060  Form of Papers − Original Documents Required  3312 

 3313 

a) Form of Papers 3314 

 3315 

1) All papers filed in any proceeding must: 3316 

 3317 

A) be clearly written and typewritten, shall contain a caption showing 3318 

the title of the proceeding with a case number;  3319 

 3320 

B) be signed or verified by the party filing the papers or that party's 3321 

authorized representative or attorney; and 3322 

 3323 

C) contain the party's address, telephone number, website and 3324 

electronic mail address, if available.   3325 

 3326 

2) An original and one copy shall be filed by each party, except as provided 3327 

in subsection (b). 3328 

 3329 

b) Original Documents Required.  If a document submitted pursuant to this Part has 3330 

not been previously submitted to the Department of Administrative Hearings, 3331 

only the original document will be accepted or admitted into evidence.  "Original 3332 
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document" means bearing the original signature of the petitioner or author of the 3333 

document, as applicable.  Documents that are composed or created solely to 3334 

submit to the Secretary of State at a formal hearing must be submitted as 3335 

originals. 3336 

 3337 

c) Documents Sent by Facsimile or Electronic Transmission.  Documents that must 3338 

be submitted as an original but are instead sent by facsimile or electronic 3339 

transmission will be accepted at the time of the hearing. However, the originals of 3340 

the documents must be submitted at a later date.  The hearing officer will grant 3341 

leave to submit the originals within not more than 14 calendar days after the 3342 

hearing.  The hearing officer will determine the specific number of days within 3343 

which the petitioner is allowed to submit the original, based upon the 3344 

circumstances of each individual case. 3345 

 3346 

d) The petitioner's failure to submit an original document as required in this Section 3347 

will not in and of itself constitute, under any circumstance, the sole basis for 3348 

denying relief. 3349 

 3350 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3351 

 3352 

Section 176.1070  Conduct of Formal Hearings 3353 

 3354 

a) Open to Public.  All hearings conducted in any proceeding will be open to the 3355 

public. 3356 

 3357 

b) Formal Hearings Generally; Parties to a Hearing; Disqualification of Hearing 3358 

Officer.  Every hearing will be presided over by a hearing officer duly appointed 3359 

by the Secretary.  The hearing officer will have authority to conduct the hearing, 3360 

to rule on all motions, to administer oaths, to subpoena witnesses or documents at 3361 

the request of any party, to examine witnesses, and to rule upon the admissibility 3362 

of testimony and evidence.  The Secretary may also appoint a representative to 3363 

appear and participate in the hearing on the Secretary's behalf.  Before evidence is 3364 

taken, the petitioner or respondent may request disqualification of the hearing 3365 

officer by making a motion for disqualification on the record, stating the specific 3366 

grounds upon which it is alleged that the hearing officer cannot provide a fair and 3367 

impartial hearing.  The hearing officer will rule upon the motion.  If the motion is 3368 

denied, the hearing will proceed, or the petitioner may withdraw from the hearing. 3369 

If the motion is granted, the case will be transferred to another hearing officer for 3370 

a hearing on the same day if possible. If it is not possible to schedule the 3371 

Secretary will assign another hearing officer, who will schedule a new hearing 3372 

date. 3373 

 3374 

c) Depositions and Interrogatories  3375 
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 3376 

1) Upon order of the hearing officer, for good cause shown, and upon 3377 

reasonable notice to other parties, any party, including the Department, 3378 

may take at its own expense the testimony of any party or person by 3379 

deposition upon oral examination or written questions for discovery or for 3380 

use as evidence in the action in a contested case (for example, when the 3381 

witness is not available because of distance, time, cost to the party using 3382 

the testimony, sickness, infirmity, imprisonment, the witness being out of 3383 

state or similar factors). The notice, order or stipulation to take a 3384 

deposition must specify whether the deposition is to be a discovery 3385 

deposition or an evidence deposition.  In the absence of specification, a 3386 

deposition is a discovery deposition only.  If both discovery and evidence 3387 

depositions are desired of the same witness, they must be taken separately, 3388 

unless the parties stipulate otherwise or the hearing officer orders 3389 

otherwise upon notice and motion.  The deposition must be taken in the 3390 

manner provided by law for discovery and evidence depositions in civil 3391 

actions in the Circuit Courts of Illinois. 3392 

 3393 

2) Any party may direct written interrogatories to any other party.  3394 

Interrogatories must be restricted to the subject matter of the case, avoid 3395 

undue detail, and avoid the imposition of any unnecessary burden or 3396 

expense on the answering party.  Sworn answers or objections to 3397 

interrogatories directed to the Index Department or the Secretary of State 3398 

may be made by a designated agent, including the Department's counsel, 3399 

who shall furnish such information as is available.  Written interrogatories 3400 

shall be served on the opposing party not later than 15 business days 3401 

before the hearing.  Objections to questions or refusals to answer will be 3402 

heard on motion at the hearing before the hearing officer, who will rule on 3403 

the objection or refusal.  Answers shall be sworn.  If an answer to an 3404 

interrogatory can be obtained from documents in the possession or control 3405 

of the party on whom the interrogatories are served, it is a sufficient 3406 

answer to specify the documents and make them available to the inquiring 3407 

party to inspect and copy at the asking party's expense. Subsection (c)(2) 3408 

does not apply to objections or refusals to answer interrogatories. 3409 

 3410 

d) Rules of Evidence.  The technical rules of evidence shall not apply.  Any relevant 3411 

evidence may be admitted if it is the sort of evidence relied upon by reasonably 3412 

prudent people in the conduct of their affairs.  The existence of any common law 3413 

or statutory exclusionary rule that might make improper the admission of the 3414 

evidence over objections in civil or criminal actions shall not be a bar to the 3415 

admissibility of otherwise relevant evidence.  The rules of privilege shall be 3416 

followed to the same extent that they are now or may be recognized in later civil 3417 

actions.  Irrelevant, immaterial or unduly repetitious evidence may be excluded 3418 
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upon objection.  Objections to evidentiary offers may be made and will be noted 3419 

in the record and ruled upon by the hearing officer.  Any party may make an offer 3420 

of proof following an adverse evidentiary ruling.  Subject to these requirements, 3421 

when a hearing will be expedited and the interests of the parties will not be 3422 

prejudiced, any part of the evidence may be received in written form.  Subject to 3423 

the evidentiary requirements of this subsection, a party may conduct cross-3424 

examination required for a full and fair disclosure of the facts. 3425 

 3426 

e) List of Witnesses; Bill of Particulars.  Upon written request made at least 10 3427 

business days before the hearing, a party shall furnish to the other parties a list of 3428 

the names and addresses of prospective witnesses or written answers to a written 3429 

demand for a bill of particulars. 3430 

 3431 

f) Inspection of Documents; Interview of Parties. Any party or its representative 3432 

shall have the right, upon the filing of a written motion with proper proof of 3433 

service, to inspect any relevant document in the possession of or under the control 3434 

of any other party before the formal hearing.  The inspection of documents shall 3435 

occur at the location the formal hearing is scheduled.  Any party may file a 3436 

written motion seeking to interview parties or persons having knowledge of 3437 

relevant facts, subject to any statutory or constitutional privileges.  Upon order of 3438 

the hearing officer, for good cause shown, and upon reasonable notice to other 3439 

parties, any party, including the Department of Administrative Hearings, may 3440 

interview at its own expense parties or persons having knowledge of relevant 3441 

facts.  Interviews of persons and inspection of documents shall be at times and 3442 

places reasonable for the persons and for the custodian of the document.  3443 

 3444 

g) Admissions.  A party may serve on any other party a written request for the 3445 

admission by the latter of the truth of any specified relevant fact set forth in the 3446 

request or for the admission of genuineness of any relevant documents described 3447 

in the request.  Copies of the documents shall be served with the request unless 3448 

copies have already been furnished. 3449 

 3450 

h) Right to Call Witnesses, Cross-Examine, Subpoena Documents and Introduce 3451 

Exhibits.  Each party shall have the right to request the subpoena of witnesses, to 3452 

call and examine witnesses, to introduce exhibits, and to cross-examine witnesses 3453 

on any matter relevant to the issues even if that matter was not covered in the 3454 

direct examination.  Applications to the hearing officer assigned to the case for 3455 

subpoenas duces tecum must specify the books, papers and documents desired to 3456 

be produced. 3457 

 3458 

i) Pre-hearing Conference.  At the request of any party or upon the hearing officer's 3459 

own motion, the hearing officer may call a pre-hearing conference.  At the 3460 

conference, the parties or their representatives shall appear as the hearing officer 3461 
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directs.  Matters that may be considered at a pre-hearing conference include, but 3462 

are not limited to: 3463 

 3464 

1) The simplification of the issues; 3465 

 3466 

2) Amendments to the grounds for action; 3467 

 3468 

3) The possibility of obtaining admissions, stipulations of fact, and of 3469 

documents that will avoid unnecessary proof; 3470 

 3471 

4) The limitation of the number of expert witnesses; 3472 

 3473 

5) Any other matters that may aid in the disposition of the contested case. 3474 

 3475 

j) Order from Pre-hearing Conference.  At the conclusion of a pre-hearing 3476 

conference, the hearing officer will enter an order reciting any action taken, any 3477 

agreements made by the parties as to any of the matters considered, and the issues 3478 

to be heard. 3479 

 3480 

k) Oath.  Testimony shall be taken only on oath or affirmation. 3481 

 3482 

l) Stipulations.  Parties may agree by stipulation upon any facts involved in the 3483 

hearing. The facts stipulated shall be considered as evidence in the hearing. 3484 

 3485 

m) Official Notice.  The hearing officer may take official notice of past hearings and 3486 

of any matter of which the Circuit Courts of Illinois may take judicial notice.  In 3487 

addition, official notice may be taken of generally recognized technical or 3488 

scientific facts with the Department's specialized knowledge.  Parties will be 3489 

notified either before or during the hearing, or by reference in preliminary reports 3490 

or otherwise, of the material noticed, including staff memoranda and data, and 3491 

they will be given an opportunity to contest the material so noticed. The 3492 

Department's and the hearing officer's experience, technical competence and 3493 

specialized knowledge may be used in the evaluation of the evidence. 3494 

 3495 

n) Rights of Parties.  Each party shall have the right to rebut the evidence against 3496 

that party; to appear in person; and to be represented by counsel.  If a party does 3497 

not testify in its own behalf, it may be called by the Secretary of State's 3498 

representative and examined as if under cross-examination. 3499 

 3500 

o) Opening and Closing Statements.  Upon the opening of the hearing, the hearing 3501 

officer will allow the parties to make opening statements.  Opening statements 3502 

may not be made at any other time, except at the discretion of the hearing officer.  3503 

Upon the close of the hearing each party may make a closing statement orally, by 3504 
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written brief, or both, at the discretion of the hearing officer, incorporating 3505 

arguments of fact and law.  A written brief may be required when the hearing 3506 

officer determines that the facts and issues are complicated and the parties must 3507 

plead their cases in writing for the record. 3508 

 3509 

p) Exhibits.  All exhibits must be clearly marked for identification and admitted into 3510 

evidence by the hearing officer. 3511 

 3512 

q) Cross-examination of Witnesses. In the hearing of any case, any party may call 3513 

any other party or its agent as an adverse witness and examine that witness as if 3514 

under cross-examination.  The adverse party calling for the examination is not 3515 

bound by the testimony of the adverse witness, but may rebut the testimony given 3516 

and impeach the witness by proof of prior inconsistent statements. If the hearing 3517 

officer determines that a witness is hostile or unwilling, the witness may be 3518 

examined by the party calling the witness as if under cross-examination.  The 3519 

party calling an occurrence witness may, upon showing that the party called the 3520 

witness in good faith but is surprised by the testimony, impeach the witness by 3521 

proof of prior inconsistent statements. 3522 

 3523 

r) Burden of Proof. The general burden of proof is upon the petitioner for any relief 3524 

in a hearing.  The standard of proof is the preponderance of the evidence. 3525 

 3526 

s) Interpreters; Deaf and Hard of Hearing. The Secretary will provide, upon prior 3527 

written request, an interpreter for parties who are deaf or hard of hearing who 3528 

wish to testify; providing a language interpreter, however, is the responsibility of 3529 

the petitioner or respondent. 3530 

 3531 

t) Report of Proceedings; Obtaining a Copy of Record 3532 

 3533 

1) The Department of Administrative Hearings shall, at its expense, have 3534 

present at each formal hearing an electronic or digital recording device or 3535 

a qualified court reporter to make a permanent and complete report of the 3536 

proceedings, including evidence admitted or tendered and not admitted, 3537 

testimony, offer of proof, objections, remarks of the hearing officer and of 3538 

the parties and their representatives, all rules of the hearing officer. 3539 

 3540 

2) Upon written request and at the party's own expense, any party may obtain 3541 

a copy of the report of proceedings from the court reporter or copied from 3542 

the electronic device by the Department of Administrative Hearings.  The 3543 

party must pay $25 to the Secretary of State, in advance, to cover the cost 3544 

of making an electronic or digital copy and mailing. 3545 

 3546 

u) Motions to Continue and Withdraw; Leave to Submit Original Documents 3547 



  JCAR140176-2205874r02 

 

 

 3548 

1) Motions to Continue by Petitioner or Respondent; Grounds.  Hearings 3549 

before the Department of Administrative Hearings will be continued only 3550 

pursuant to a motion that complies with Section 176.1050 and is filed on 3551 

or before the date of the hearing, made over the telephone less than 15 3552 

days before or on the date of the hearing, or made in person on the day of 3553 

the hearing.  The movant shall set forth the grounds for the motion, which 3554 

are limited to unforeseen, unavoidable, or uncontrollable circumstances, 3555 

such as an Act of God, the recent discovery of new evidence, the sudden 3556 

illness or death of the movant, a member of the movant's immediate 3557 

family, or of the movant's legal counsel, or if the movant can demonstrate 3558 

some other real and compelling need for additional time.  A Motion to 3559 

Continue may be supported by evidence that tends to prove the grounds 3560 

alleged, including sworn testimony taken at a motion hearing on the day of 3561 

the hearing.  The inability to obtain transportation to the hearing site or a 3562 

party's failure or inability to obtain the documentation required to fulfill 3563 

the minimum requirements to be issued relief are not circumstances that 3564 

justify continuing a hearing. 3565 

 3566 

2) Continued to a Date Certain.  A formal hearing will not be continued 3567 

"generally".  A continuance, if granted, will state a date certain upon 3568 

which the hearing shall reconvene.  If the petitioner is not prepared to go 3569 

forward after the first continuance, a request to withdraw must be 3570 

submitted or an Order of Default shall be entered. 3571 

 3572 

A) Written Motions to Continue filed at least 15 days before the date 3573 

of the hearing specified in the Notice of Hearing or notice of a 3574 

continued hearing date will be given priority in rescheduling over 3575 

motions filed or made less than 15 days before the date of the 3576 

hearing or made on the date of the hearing.  The Department will 3577 

rule upon Motions to Continue filed at least 15 days prior to the 3578 

date of the hearing and, when possible, notify the movant of its 3579 

ruling prior to the date of the hearing.  If the motion is denied, the 3580 

movant must appear at and proceed with the hearing or withdraw 3581 

from the hearing or an Order of Default shall be entered. 3582 

 3583 

B) Motions to Continue made by telephone less than 15 days before 3584 

the date of the hearing specified in the Notice of Hearing or notice 3585 

of a continued hearing date must also be filed in writing and 3586 

received or postmarked no more than 5 days after the date of the 3587 

hearing to be considered.  A Motion to Continue made in writing 3588 

less than 15 days before the date of the hearing specified in the 3589 

Notice of Hearing or notice of a continued hearing date must be 3590 
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received and postmarked no more than 5 days after the date of the 3591 

hearing.  The Department of Administrative Hearings cannot 3592 

assure the movant that it will rule upon these motions before the 3593 

date of the hearing. 3594 

 3595 

C) It is the responsibility of the movant to inform the Department of 3596 

Administrative Hearings, in the Motion to Continue or during a 3597 

telephone conversation, what course of action the movant wishes 3598 

to take if the motion is denied (either to appear and proceed with 3599 

the hearing, withdraw, or default).  In all cases, it is also the 3600 

responsibility of a movant who has not been notified of the 3601 

Department's ruling to contact the Department of Administrative 3602 

Hearings on or before the day of the hearing to determine whether 3603 

the hearing officer has ruled on the motion.  A movant's failure to 3604 

appear after a Motion to Continue is denied will result in the entry 3605 

of an Order of Default.  3606 

 3607 

3) Motions Made by the Secretary or the Department of Index.  The 3608 

Department may also make or file a Motion to Continue for unforeseen, 3609 

unavoidable or uncontrollable circumstances, such as an Act of God, the 3610 

recent discovery of new evidence, the sudden illness or death of the 3611 

hearing officer, the attorney representing the Secretary of State, a witness, 3612 

or a member of the immediate family of one of these entities, or if the 3613 

Department can demonstrate some other real and compelling need for 3614 

additional time. 3615 

 3616 

4) Motions to Withdraw.  Except as provided in this subsection (u)(4), a 3617 

petitioner may withdraw from a hearing for any reason.  A Motion to 3618 

Withdraw made in person or by telephone on or before the day of the 3619 

hearing must be followed up with a written motion that is received no 3620 

more than 10 days after the date of the hearing.  A Motion to Withdraw 3621 

made in writing must be received or postmarked not more than 10 days 3622 

after the date of the hearing.  Failure to do so will result in an Order of 3623 

Default.  Once a petitioner is placed under oath, a request to withdraw 3624 

from a hearing that, in the hearing officer's judgment, is based upon 3625 

surprise evidence presented or adverse evidence shall not be granted.  3626 

Upon withdrawal, the requested relief will not be considered and the 3627 

petition is dismissed.  Should the petitioner request another hearing, it 3628 

must be done in writing and it will be treated as any other request for 3629 

hearing. 3630 

 3631 

5) Motions for Leave to Submit Original Document.  As provided in this 3632 

subsection (u), the petitioner may request leave to submit original 3633 
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documents if the petitioner proceeds with the hearing, offering copies of 3634 

documents when originals are required. The hearing shall be completed 3635 

and the petitioner shall be granted leave to submit the original documents 3636 

as provided in this subsection (u). 3637 

 3638 

6) Attorney's Appearance on File.  A Motion to Continue or Withdraw made 3639 

by any attorney on behalf of a petitioner/respondent will not be considered 3640 

unless the attorney has filed a written notice of appearance as provided in 3641 

Section 176.1010. 3642 

 3643 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3644 

 3645 

Section 176.1080  Orders, Notifications, and Time Limits on Obtaining Relief  3646 

 3647 

a) The Department shall prepare a written order for all final determinations, which 3648 

shall include the Findings of Fact, Conclusions of Law, Recommendations of the 3649 

hearing officer, and the Order of the Secretary. 3650 

 3651 

b) The hearing officer shall prepare the Findings of Fact, Conclusions of Law, and 3652 

Recommendations to the Secretary. The Findings of Fact and Conclusions of Law 3653 

must be stated separately. 3654 

 3655 

c) The order of the Secretary shall be the decision of the Office of the Secretary 3656 

upon the application for relief. 3657 

 3658 

d) The Department of Administrative Hearings shall notify all parties or their agents 3659 

personally, by facsimile, regular mail or electronic transmission, of the Findings 3660 

of Fact, Conclusions of Law, Recommendations, and the Order. If it is the Order 3661 

of the Secretary to grant petitioner relief, then the Department of Administrative 3662 

Hearings will also provide instructions on what steps the petitioner must take to 3663 

obtain the relief. The failure to follow and complete these instructions will result 3664 

in the denial of relief. 3665 

 3666 

e) An Order of Default shall be entered against the petitioner or respondent, who 3667 

fails to appear for a hearing at the scheduled time and has failed to request or been 3668 

granted a continuance in accordance with subsection 176.1070(u). 3669 

 3670 

f) Orders resulting from formal hearings are final administrative orders within the 3671 

meaning of the Administrative Review Law [735 ILCS 5/Art. III]. 3672 

 3673 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3674 

 3675 

Section 176.1090  Record of Hearings  3676 
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 3677 

a) The record of the hearing in a contested case shall include: 3678 

 3679 

1) All pleadings (including all pre-hearing and post-hearing notices and 3680 

responses thereto, admissions, stipulations of facts, motions, and rulings 3681 

thereon); 3682 

 3683 

2) All documentary evidence; 3684 

 3685 

3) A statement of matters officially noticed; 3686 

 3687 

4) A transcript of the proceedings; 3688 

 3689 

5) The findings of fact, conclusions of law, and recommendations of the 3690 

hearing officer; 3691 

 3692 

6) The Order of the Secretary of State, which shall constitute a final 3693 

administrative decision within the provisions of the Illinois Administrative 3694 

Review Law [735 ILCS 5/Art. III]. 3695 

 3696 

b) The record will be certified by the hearing officer or the Director of 3697 

Administrative Hearings upon any complaint for administrative review. The 3698 

Department will prepare an index of the record, with each page of the record 3699 

numbered in sequence. 3700 

 3701 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3702 

 3703 

Section 176.1095  Invalidity 3704 

 3705 

If any portion of this Subpart shall be held by a court of competent jurisdiction to be invalid, that 3706 

holding shall not affect the remaining portions. 3707 

 3708 

(Source:  Added at 46 Ill. Reg. _______, effective _________) 3709 

  3710 
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 3711 

Section 176.ILLUSTRATION A:  Nonresident Notary Public Affidavit of Applicant 3712 

 3713 

NONRESIDENT NOTARY PUBLIC 3714 

AFFIDAVIT OF APPLICANT 3715 

 3716 

STATE OF 3717 

COUNTY OF 3718 

 3719 

I,  (name), being first duly sworn, state upon personal knowledge and under penalty of 

perjury as follows: 

 

1.  The address of my residence is: 

 

2.  I am employed by: 

 

3.  The address of my employer is: 

 

4.  The telephone number at my place of employment is: 

 

5.  The email address at my place of employment is: 

 

6.  The web address at my place of employment is: 

 

Dated this day of , 20 

 

Signature of Applicant: 

 

Signed and sworn before me on day of , 20 By 

 

 

(Printed Name of Applicant) 

 

 

(seal) 

Signature of Notary Public 

 3720 

(Source:  Added at 46 Ill. Reg. _______, effective ________) 3721 

  3722 



  JCAR140176-2205874r02 

 

 

 3723 

Section 176.ILLUSTRATION B:  Study Course Provider Surety Bond Certification Form 3724 

 3725 

 3726 

Known All Persons by These Present, That We, ___________________, hereinafter 3727 

referred to as Principal and __________________, a corporation organized and existing 3728 

to do business in the State of Illinois, for the use and benefit of all persons who may be 3729 

damaged by breach of this bond, as Obligees, in the penal sum of $50,000, lawful money 3730 

of the United States of America, for the payment of which sum, well and truly to be 3731 

made, we bind ourselves, our executors, administrators, successors and assigns, firmly by 3732 

these presents.  The condition of this obligation is such that the principal has made 3733 

application to the Illinois Secretary of State for certification for the purpose of exercising 3734 

the vocation of a notary course of study and examination provider. 3735 

If the Principal faithfully complies with the Illinois Notary Act and all rules and 3736 

regulations that have been or may hereafter be in force concerning the certification and 3737 

shall save and keep harmless the Obligees from all loss or damage that may be sustained 3738 

as a result of the issuance of the license or permit to the Principal, this obligation shall be 3739 

void; otherwise, this obligation shall remain in full force and effect.  The bond will expire 3740 

but may be continued by renewal certificate signed by the Principal and Surety.  The 3741 

Surety may at any time terminate its liability by giving 30 days written notice to the 3742 

Department of Index, 111 East Monroe, Springfield, Illinois 62756, and the Surety shall 3743 

not be liable for any default after that 30-day notice period, except for defaults occurring 3744 

prior thereto. 3745 

 3746 

Signed, Sealed and Dated this _____ day of _________________, 20______. 3747 

Principal ____________________________ 3748 

Surety_______________________________ 3749 

By__________________________________ (Attorney-in-fact) 3750 

 3751 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 3752 


